Case Citation: (2026) ibclaw.in 4946 HC

WP No.33071 of 2026

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 20.08.2026
CORAM

THE HON'BLE MR.SUSHRUT ARVIND DHARMADHIKARI,
CHIEF JUSTICE
AND
THE HON'BLE MR.JUSTICE G.ARUL MURUGAN
WP No.33071 of 2026

N.Ramalingam : Petitioner

VErsus

1. The Authorized Officer,
Karur Vaishya Bank,
Amaravathi Complex, Block No.16,
Neyveli Township, Neyveli,
Cuddalore District 607 801.

2. The Branch Manager,
Karur Vaishya Bank,
Amaravathi Complex, Block No.16,
Neyveli Township, Neyveli,
Cuddalore District 607 801.

3. The District Collector,
First Floor, New Collectorate Building,
Collectorate, Manjakuppam,
Cuddalore 607 001.

4, The Sub Registrar,
Purankani Road, Vadalur,
Panrutti Road, Kadampuliyur 607 103.

5. Thangaiyan
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The Auction Purchaser
6. Ajit Sivasankaran
The Borrower : Respondents

Prayer: Petition filed under Article 226 of the Constitution of India for
issuance of a Writ of Certiorari calling for the records of the sale
certificate dated 27.05.2026 registered as document no.1929 of 2026
on the file of the Sub Registrar, Kadambampulliyur, registered by
respondents and quash the same in so far as it relates to survey
no.329/11B as the petitioner is concerned.

For Petitioner : Ms.C.Alagu Bhavani
For Respondents : Mr.L.Gokulraj
AddlI. Govt. Pleader
for RR 3 and 4

ORDER

(Order of the Court was made by the Hon'ble Chief Justice)

This writ petition has been filed by the petitioner seeking to
quash the sale certificate dated 27.05.2026 on the file of the fourth

respondent, insofar as it relates to S.N0.329/11B.

2. In Phoenix ARC (P) Ltd. v. Vishwa Bharati Vidya Mandir’, the
Supreme Court emphatically held that the remedy in such cases is
under Section 17 of the Act before the Debts Recovery Tribunal and a

writ petition is not maintainable. The observations of the Supreme

1 (2022) 5 SCC 345
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Court are extracted herein below:

"10. In United Bank of India v. Satyawati
Tondon, (2010) 8 SCC 110, it was observed and
held by this Court that the remedies available to
an aggrieved person against the action taken
under Section 13(4) or Section 14 of
the SARFAESI Act, by way of appeal under Section
17, can be said to be both expeditious and
effective. On maintainability of or entertainability
of a writ petition under Article 226 of the
Constitution of India, in a case where the
effective remedy is available to the aggrieved
person, it is observed and held in the said decision in
paras 43 to 46 as under : (SCC pp. 123-24)

'43. Unfortunately, the High Court [Satyawati
Tondon v. State of U.P., 2009 SCC OnLine All
2608] overlooked the settled law that the
High Court will ordinarily not entertain a
petition under Article 226 of the
Constitution if an effective remedy is
available to the aggrieved person and that
this rule applies with greater rigour in
matters involving recovery of taxes, cess,
fees, other types of public money and the
dues of banks and other financial
institutions. In our view, while dealing

with the petitions involving challenge to
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the action taken for recovery of the public
dues, etc. the High Court must keep in
mind that the Ilegislations enacted by
Parliament and State Legislatures for
recovery of such dues are a code unto
themselves inasmuch as they not only
contain comprehensive procedure for
recovery of the dues but also envisage
constitution of quasi-judicial bodies for
redressal of the grievance of any
aggrieved person. Therefore, in all such
cases, the High Court must insist that
before availing remedy under Article 226
of the Constitution, a person must
exhaust the remedies available under the

relevant statute.

45. It is true that the rule of exhaustion of
alternative remedy is a rule of discretion and
not one of compulsion, but it is difficult to
fathom any reason why the High Court
should entertain a petition filed under
Article 226 of the Constitution and pass
interim order ignoring the fact that the
petitioner can avail effective alternative
remedy by filing application, appeal,

revision, etc. and the particular legislation
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contains a detailed mechanism for
redressal of his grievance.

46. It must be remembered that stay of
an action initiated by the State and/or its
agencies/instrumentalities for recovery of
taxes, cess, fees, etc. seriously impedes
execution of projects of public importance and
disables them  from  discharging their
constitutional and legal obligations towards the
citizens. In cases relating to recovery of
the dues of banks, financial institutions
and secured creditors, stay granted by the
High Court would have serious adverse
impact on the financial health of such
bodies/institutions, which (sic will)
ultimately prove detrimental to the
economy of the nation. Therefore, the
High Court should be extremely careful
and circumspect in exercising its
discretion to grant stay in such

matters....’

12. In Kanaiyalal Lalchand  Sachdev v. State  of
Maharashtra, (2011) 2 SCC 782, after referring to the
earlier  decisions of this Court in Sadhana
Lodh v. National Insurance Co. Ltd., (2003) 3 SCC
524, Surya Dev Rai v. Ram Chander Rai, (2003) 6 SCC
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675 and SBI v. Allied Chemical Laboratories, (2006) 9
SCC 252 while upholding the order passed by the
High Court dismissing the writ petition on the
ground that an efficacious remedy is available
under Section 17 of the SARFAESI Act, it was
observed that ordinarily relief under Articles
226/227 of the Constitution of India is not
available if an efficacious alternative remedy is
available to any aggrieved person.”

[emphasis supplied]

3. That apart, it is a well-settled proposition of law that a writ
petition under Article 226 of the Constitution of India can only be
issued against a State, its instrumentalities, or a private body
discharging a public function or statutory public duty. Respondents 1
and 2, in initiating proceedings under the SARFAESI Act, are merely
enforcing a private contractual right and security interest created by
the borrower. They are not discharging any public function or
sovereign duty. Therefore, a writ petition against a private bank
enforcing a private debt is not maintainable under Article 226 of the
Constitution of India. The said view of ours is fortified by a decision of

the Supreme Court in Phoenix ARC (P) Ltd. v. Vishwa Bharati Vidya
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Mandir?, wherein it is held as under:

"18. Even otherwise, it is required to be noted
that a writ petition against the private financial
institution — ARC — the appellant herein under
Article 226 of the Constitution of India against the
proposed action/actions under Section 13(4) of
the SARFAESI Act can be said to be not maintainable.
In the present case, the ARC proposed to take
action/actions under the SARFAESI Act to recover the
borrowed amount as a secured creditor. The ARC as such
cannot be said to be performing public functions
which are normally expected to be performed by the
State authorities. During the course of a commercial
transaction and under the contract, the bank/ARC lent the
money to the borrowers herein and therefore the said
activity of the bank/ARC cannot be said to be as
performing a public function which is normally expected to
be performed by the State authorities. If proceedings
are initiated under the SARFAESI Act and/or any
proposed action is to be taken and the borrower is
aggrieved by any of the actions of the private
bank/bank/ARC, borrower has to avail the remedy
under the SARFAESI Act and no writ petition would lie

and/or is maintainable and/or entertainable. ...”

[emphasis supplied]

2 (2022) 5 SCC 345
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4. In view of the law enunciated by the Supreme Court, the writ
petition is dismissed leaving it open to the petitioner to work out the
remedy before the appropriate forum, in accordance with law. There
shall be no order as to costs. Consequently, WMP Nos.36356, 37068

of 2026 are closed.

(SUSHRUT ARVIND DHARMADHIKARI, CJ.) (G.ARUL MURUGAN, J.)

20.08.2026
Index : Yes/No
Neutral Citation : Yes/No
tar
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To

1. The Authorized Officer,
Karur Vaishya Bank,
Amaravathi Complex, Block No.16,
Neyveli Township, Neyveli,
Cuddalore District 607 801.

2. The Branch Manager,
Karur Vaishya Bank,
Amaravathi Complex, Block No.16,
Neyveli Township, Neyveli,
Cuddalore District 607 801.

3. The District Collector,
First Floor, New Collectorate Building,
Collectorate, Manjakuppam,
Cuddalore 607 001.

4, The Sub Registrar,
Purankani Road, Vadalur,
Panrutti Road, Kadampuliyur 607 103.

Page 9 of 10

https:/Awww.mhc.tn.gov.in/judis IBC Laws | www.ibclaw.in



Page 10 of 10

https://lwww.mhc.tn.gov.in/judis

Case Citation: (2026) ibclaw.in 4946 HC

WP No.33071 of 2026

THE HON'BLE CHIEF JUSTICE
AND

G.ARUL MURUGAN, J.

(tar)

WP No0.33071 of 2026

20.08.2026
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