Case Citation: (2026) ibclaw.in 6269 HC

CRL.OP.No0.20955 of 2026

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 30-09-2026
CORAM
THE HON'BLE MR. JUSTICE G.K. ILANTHIRAIYAN

[=]:nE [=]
CRL.OP.N0.20955 of 2026 %

CNR:{HCMAO011740282026} casean

and CRL.MP.Nos.13964 & 13965 of 2026

R.Chandran ..Petitioner

Vs

V.S.Radhakrishnan ..Respondents

PRAYER: Criminal Original Petition filed under Section 528 of BNSS,
praying to call for the records in S.T.C.No.198 of 2024 pending on the file
of the Judicial Magistrate, Fast Track Court, Ambattur and quash the same.

For Petitioner(s): Mr. A Kripakaran
For Respondent(s): Mr.R.Gopinath
ORDER

This petition has been filed seeking to quash the proceedings in

S.T.C.No.198 of 2024, pending on the file of the Judicial Magistrate, Fast
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Track Court, Ambattur. The petitioner is the accused facing prosecution for

an offence under Section 138 of the Negotiable Instruments Act.

2. According to the respondent/complainant, who is engaged in the
real estate business, he was induced to purchase a property admeasuring 3
acres 88 cents and had paid a sum of Rs.1.05 crores against a total sale
consideration of Rs.3.10 crores to one Karthik, from whom a power of
attorney was also obtained. This being the case, the petitioner contacted the
respondent and informed that the said Karthik was a fictitious person and
that the real owner, also named Karthik, was with the petitioner. The
petitioner further claimed to have a sale agreement with the real owner for

a sum of Rs.15,00,000/- in respect of the very same property.

3. Subsequently, the parties agreed that the respondent would pay a
sum of Rs.20,00,000/- to the petitioner and the balance sale consideration
to the real owner, Karthik. Accordingly, a Memorandum of Understanding
(MOU) was entered into on 03.07.2021 and the respondent paid the sum of
Rs.20,00,000/- to the petitioner on various dates. Concurrently, a sale deed

was executed. However, during a subsequent inquiry regarding the issuance
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of the Patta, the petitioner agreed to return the sum of Rs.20,00,000/- and
issued four post-dated cheques as security. When the said cheques were
presented for collection, they were returned dishonoured with the

endorsement "funds insufficient".

4. Out of the four cheques, the respondent initially filed a complaint
in S.T.C.No.2508 of 2023 before the XXV Metropolitan Magistrate,
Egmore, Chennai, in respect of two cheques (bearing Nos.128878 &
128879). The said complaint was dismissed by an order dated 05.05.2026.
The scanned version of the relevant portion of the order is extracted

hereunder:
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»Presumption in favour of holder.—It shall be presumed, unless the contrary is
proved, that the holder of a cheque received the cheque of the nature referred to in
section 138 for the discharge, in whole or in part, of any debt or other liability.”
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'(a) of consideration —that every negotiable instrument was made or drawn for
and that every such instrument, when it has been accepted, indorsed,

consideration,

negotiated or transferred, was accepted, indorsed, negotiated or transferred for

Page 4 of 10

https:/Awww.mhc.tn.gov.in/judis IBC Laws | www.ibclaw.in



Case Citation: (2026) ibclaw.in 6269 HC

CRL.OP.N0.20955 of 2026

16
consideration;"
oTeorBou, sn@anemouseiics o_drer arsGUIMILD orENITIEIENLLE EV6e oTery
LIBETEST E16sTEmomar WHHD HGsTMEsfis) 2-oTer EBOWMIUD
Oy adrp fhodpd Soefse O UeTETGHE
FLLiUqWITS QenpssGaiaiigw sl Sidog QUIDIIUESTBEETN 0lghes,
STGaTEoBT auphiElusTonT eredr) DIHDIPEDD DEIETD gL Gifloyser
118(a) wimib 139 & & SigayoneflbEne.
8(ix). peomey, Gupulg Sigyonehiser eflLTe wmbE6sade gy
SIS @b, bl Bgeror wHIGHEMSEED SIS 615f]
FHCse55hE SLblem Henuaomd GEiwGoucoTaw Siouflud  Sovevoy.
LmiE, 1SSy sapseficr  Gubul L  Hevevsemor  (PET DOISESTGo
Cuigiores)  Speh. apsE  sresmmosmT  GNEE  SbbSlocdn
UBISM[H&E HsTeunes O\FLISIOTOT SHE)IDMEDTHIS GOOT mg},&;gmﬂﬂuglj}@ oS\l
a6 HrUdleh m”_Swid Siofés CasmBin eremn Seuflubd Sevewo. USTISMT
- BBs60 OFLG Fm_Saer mb@ub sneprouamThiseier g luenLuilGeGw e5lfl
508 g Huse psefler Gobur L blenousemer (PeTemebs (WLALD.
8(x). 851 GO LramydE 2_ée BElospd Rangappa vs Sti Mohan (AR
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nreverse onus clauses usually impose an evidentiary burden and not a persuasive
burden. Keeping this in view, it is a settled positiqn that when an accused has to rebut
. the presumption under Section 139, the standard of proof for doing so is that of
‘preponderance of probabilities'. Therefore, if the accused is able to raise a probable
defence which creates doubts about the existence of a legally enforceable debt or
liability, the prosecution can fail. As clarified in the citations, the accused can rely on
the materials submitted by the complainant in order to raise such a defence and it is

conceivable that in some cases the accused may not need to adduce evidence of his/her
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5. For the very same set of allegations, the respondent has filed the
present complaint before a different Court by presenting the remaining
cheques through another bank. Consequently, no useful purpose would be
served by proceeding with the trial in the present complaint. The entire

proceedings are a clear abuse of the process of law.

6. Accordingly, this criminal original petition is allowed, and the
proceedings in S.T.C.No.198 of 2024, pending on the file of the Judicial
Magistrate, Fast Track Court, Ambattur, are hereby quashed. Connected

miscellaneous petitions are closed.

30-09-2026
Index: Yes/No
Speaking/Non-speaking order
Neutral Citation: Yes/No
Sni
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G.K.ILANTHIRAIYAN, J.

Sni

To
The Judicial Magistrate,

Fast Track Court,
Ambattur.

CRL.OP.No0.20955 of 2026

30-09-2026
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