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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE ASHISH SHROTI

CIVIL REVISION No. 972 of 2026

CNR No.: MPHC030240432026
AXIS FINANCE LIMITED

Versus
MS. MEETA GARG AND OTHERS
Appearance:
Shri Vivek Khedkar- learned senior counsel with Shri Vivek Sinha -
learned counsel for the applicant.
Shri N.K. Gupta - learned senior counsel with Shri Saket Sharma
and Anugrah Gupta - learned counsel for the respondents.
Reservedon : 13/10/2026
Deliveredon :  23/10/2026
ORDER
1. The applicant has filed this civil revision under Section 115 of the
Code of Civil Procedure challenging the order dated 10/07/2026 passed
by 10th District Judge, Morena in Civil Suit No.200/2025, whereby its
application under Order 7 Rule 11 CPC has been rejected by the trial
Court.
2. The facts giving rise to filing of this revision are that the respondent
no.l has filed a suit for declaration and permanent injunction inter-alia
alleging that the suit property belonged to one Smt. Sheela Devi who was
the plaintiff's mother-in-law. It is averred that on 02/01/2021, Smt. Sheela
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Devi executed a Will in plaintiff's favour, thereby bequeathing the suit
property to her. On the strength of the Will, the plaintiff's name has been
mutated in records pursuant to Tahsildar's order dated 07/12/2022. The
plaintiff has sold part of the suit land and is remained with 0.084 hectares
of land. Defendant no.2 is the plaintiff's father-in-law and the husband of
Smt. Sheela Devi. He has executed a sale-deed dated 04/10/2019 in favour
of defendant no.l1 and defendant no.l, in turn, has obtained certain
financial facilities from the applicant/defendant no.3 and towards security
of the same has created mortgage of the suit property.

3. Alleging that the defendant no.2 was not competent to execute the
sale-deed and the mortgage created by defendant no.1 in favour of
defendant no.3 is unenforceable, the plaintiff has prayed for following

reliefs:

“(T)- I% Ot fear Sa f6 agua & ug A 01 &
aftia agued HfH Holdd AT dlgud Ao 39T
el fyd e SRrge i @d e 1020/ 131
(@A 1020/fAA-1/2) IHAT 0.366 (YT SFAT dId B
o) fRW A & adwa # FRufes Qo qar &
e & FdT QU B daAee 35 (§dE) FdT ars
BHATD 41 (Fhdleld) ed af SLARGQH AT AU H
T MATIU @hd anfean & gRI 3 qfH H 4
3T 30 (s 3RERT & 3109 [T 7 I &
Ty AT AW HA AT 0.0824 (T GAAGT LT IS al
gR) TFCIX I THAF T & T INMATIUR ga
wifasT Tl 37 W 1
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®A 01 RIS d8@aT & g 3 JUTHiAd
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1682005 feAIfhd 04.10.2019 AfaFa UG
T e RS d@a @& ARG 3uAeT Hd
g 3o cggwlRie HA "dLdl B3 dsdcd
ggde fafdes” & mor u¢ far  foeel
AR Td AUy & gsmdia g@Fufa &t
dcTHT ¥ & " va Avgardt g @ arfgan
» ffta AT wwaReri & FeEd
gHTded g faogardt @k ddidd gfdardr @t
gl gufa & R ot usR @1 P o
3R 36T a1 g9 @ arfear W I9aadRy a1
el 4 Urdeq 76 2l

@)- gz aa frar ad, 5 ufdardl ®ae 02 & gRI
AT HIA HH & FIY A Ufddrdl hArh 01 & Ual H
quied  durpfdd fRQea ud S-Usiad §Ear THGY
257920191682005 fAIfhd 04.10.2019 (YT TR/SH/Er
TR 3) ATaEd AT 9T dgeh RIS g8 dcTH T
¥ & Tacafafed, AUSRAEE, ufawafada g aA1fear &
TIcdl & HAbao AT g gHaEd Td T B d
aifear W Rl o ypR ¥ dudeRy A8 & AR ar @
T & Tcdl @ HblOo Ufdaal HAG 01 P B
TacaiaBR & 3o @

(@) arfear & uat # gfdardemTr & feg TR fAvarer
SRY &7 ST AT & TR Taca Tafdcd wd 3NRucT
® Hdd HEUS Holdd HAGTIT digud 3fhd oeredrdl
T & TfAca Td INRAucT F ufdardemor o Ry of
UPR ¥ TEAST R de@ol I Heoll i, AT FA
3ryar fhdT o R @ 31T aRd o ¥ fAnfaa fean
S|

@) afear & uegd dag H FQT ¥ yfdarderer §
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oY S & 1Y 1Y 37T AR Fe—dT Sl diem &
el & g ufdademr & fawg uea & J |”

4. For the aforesaid relief, the plaintiff has valued her suit for relief of
declaration of her title and declaration of sale deed as null and void at
Rs.2,67,08,500/- which is the sale consideration mentioned in the sale-
deed. For the relief of declaration, she has paid fixed court fees of
Rs.2,000/-. The relief of permanent injunction is valued at Rs.500/- and
court fees of Rs.100/- is paid thereof.

5. The defendant no.3/applicant filed an application under Order 7
Rule 11 CPC. The rejection of the plaint was sought on the ground that
the suit is barred under the provisions of Section 34 of Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest
Act, 2002, in short “SRFAESI Act”. It is its contention that the suit
property is mortgaged with the applicant and the applicant has initiated
proceedings under the SRFAESI Act for recovery of its dues. Therefore,
the applicant is required to approach the Debt Recovery Tribunal for
redressal of her grievance and the suit is not maintainable in view of
provisions of Section 34 of the SRFAESI Act. The applicant has also
sought rejection of plaint on the ground that even though the suit is
valued at Rs.2,67,08,000/-, fixed court fees of Rs.2,000/- only is paid
whereas the plaintiff is required to pay ad-valorem court fees on the
aforesaid valuation of the suit.

6. The application was opposed by the respondent no.1/plaintift.

7. The learned Trial Court by impugned order has rejected the
application filed by the applicant on the ground that the relief prayed for
in the civil suit cannot be granted by the DRT and can be adjudicated only
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by the civil Court.

8. Challenging the order passed by the learned trial Court, learned
senior counsel for the applicant submitted that the Debt Recovery
Tribunal (DRT) is having exclusive jurisdiction to adjudicate the issue
arising out of the SRFAESI proceedings initiated by the applicant. In
support of his submission, he referred to Section 34 of SRFAESI Act.
Further, he also points out that the respondent no.l has already
approached the Tribunal by filing securitization application under Section
17 of the Securitization Act which is subject matter of S.A. No0.481/2026
and the same is pending consideration. Learned counsel further submitted
that the plaintiff has disputed the validity of the mortgage created in
favour of the applicant which could be decided only by DRT. In support
of his submission, he placed reliance upon the Apex Court judgment in
the case of Central Bank of India Vs. Prabha Jain reported in (2025)4
SCC 38 (Para 21 & 22.5). Learned senior counsel has argued that the suit
1s not maintainable in view of Section 34 of SRFAESI Act and the learned
trial Court erred in rejecting the application filed by the applicant.

9. Learned senior counsel further referred to the paragraph 13 of the
application filed by applicant wherein the objection with regard to
inadequate valuation and payment of insufficient court fees was
specifically raised. He submitted that learned trial Court failed to
adjudicate upon the aforesaid objection raised by the applicant. He relied
upon the Division Bench judgment of this Court in the case of Ashok
Kumar Jain & others Vs. Punjab and Sindh Bank & others reported in
2013(3) M.PL.J. 22 and the judgment in the case of Israt Jahan (Smt.)
Vs. Rajia Begum & others reported in 2010(1) M.PH.T. 338, and
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submitted that the applicant is required to pay ad-valorem court fees on
the valuation made by her in the plaint.

10. On the other hand, learned senior counsel appearing for respondent
no.1/plaintiff supported the impugned order passed by the trial Court. As
per his submission, the relief of declaration of title with a further relief for
declaration of sale-deed as null and void can be granted only by the civil
Court. It is his submission that the Tribunal exercising jurisdiction under
Section 17 of the Securitization Act is competent to adjudicate the validity
of the measures taken by the financial institution under Section 13 of the
Act only. The relief which are prayed for in the plaint are beyond the
jurisdiction of the Tribunal. Learned senior counsel also placed reliance
upon the Apex Court judgment in the case of Prabha Jain (supra) and
submitted that the provisions of Section 34 of the SRFAESI Act are not
attracted.

11. Regarding objections of non-payment of ad-valorem court fees,
senior counsel argued that even though the trial Court has not addressed
the aforesaid issue, however, the same can be decided by this Court as the
material to decide the same is available on record. He relied upon the
Apex Court judgment in the case of Suhrid Singh @ Sardool Singh Vs.
Randhir Singh & Ors. reported in (2010)12 SCC 112 and submitted that
since the plaintiff is not party to the sale-deed as also to the mortgage
created in favour of the applicant, she is not required to pay ad-valorem
court fees. She has already made valuation of the suit at sale consideration
mentioned in the sale.

12. Considered the submissions and perused the record.

13. The relief prayed for in the plaint are already reproduced herein
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before. Perusal of the same shows that plaintiff has raised issues with
regard to her title based upon the Will executed by Smt. Sheela Devi. She
has also claimed cancellation of sale-deed executed by defendant no.2 in
favour of defendant no.6. These reliefs can be adjudicated and granted by
Civil Court only. Even though the relief with regard to mortgage created
by defendant no.1 in favour of applicant is also sought for, however, the
same is consequential to the relief of declaration mentioned above.
Therefore, even though relief regarding mortgage relates to bank's action,
however, the decision of the same depends upon plaintift's entitlement to
get relief of declaration of title and sale deed being null and void.
Therefore, the plaint cannot be rejected only because one of the relief
relates to applicant's action. It is settled in law that adjudication of title of
a party and validity of a sale-deed can only be done by the civil court and
the DRT has no jurisdiction to adjudicate such issues.

14. The plaint is stated to be barred under Section 34 of SRFAESI Act
which reads as under:

"34. Civil Court not to have jurisdiction.—No
civil court shall have jurisdiction to entertain any
suit or proceeding in respect of any matter which a
Debts Recovery Tribunal or the Appellate Tribunal is
empowered by or under this Act to determine and no
injunction shall be granted by any court or other
authority in respect of any action taken or to be taken
in pursuance of any power conferred by or under this
Act or under the Recovery of Debts Due to Banks
and Financial Institutions Act, 1993 (51 of 1993)."

15. From the aforesaid, it is evident that the suit under this provision is
barred only in relation to the issues, which are triable by the DRT. The

provisions of Section 34 have been interpreted by Apex Court in the case
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of Prabha Jain (supra), wherein the Court held as under:

"18. Further, the Sarfaesi Act is enacted essentially
to provide a speedy mechanism for recovery of debts
by banks and financial institutions. The Sarfaesi Act
has not been enacted for providing a mechanism for
adjudicating upon the validity of documents or to
determine questions of title finally. The DRT does
not have the jurisdiction to grant a declaration with
respect to the mortgage deed or the sale deed as
sought by the plaintiff. The jurisdiction to declare a
sale deed or a mortgage deed being illegal is vested
with the civil court under Section 9 of the Code of
Civil Procedure. Therefore, the civil court has the
jurisdiction to finally adjudicate upon the first two
reliefs.

skekok skeskok skeksk
22.2. Now, the question that arises is this : Whether
the plaintiff being not in possession could have
sought for from the DRT under the unamended
Section 17(3)? In our considered view for the
following two reasons, the plaintiff could not have
sought from DRT the vrelief of being given
POSSesSion.:
22.2.1. The plaintiff is neither a borrower nor a
person claiming under/through the borrower. The
plaintiff has a claim independent of and adverse to
the borrower.
22.2.2. The plaintiff was not in possession. Hence,
the question of DRT “restoring” possession to the
plaintiff did not arise.
22.3. Hence, the plaintiff could not have sought from
DRT, the relief of being handed over the possession.
DRT would have no jurisdiction to grant such relief
to her. Hence, the plaintiff's third relief in her suit is
also not barred by Section 34 of the Sarfaesi Act.

ksksk skkesk skekek
42. The Debts Recovery Tribunal is a creature of the
RDB Act of 1993 and is empowered to exercise
powers under that Act and the Sarfaesi Act of 2002.
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The Tribunal is bound by the powers conferred to it
by Parliament. Interestingly, when this Court in
Harshad Govardhan Sondagar v. International
Assets  Reconstruction Co. Ltd.  [Harshad
Govardhan Sondagar v. International Assets
Reconstruction Co. Ltd., (2014) 6 SCC 1 : (2014) 3
SCC (Civ) 1 : (2014) 184 Comp Cas 199] held that
the tenant cannot approach the DRT because the re-
possession can be only in favour of the borrower,
Parliament stepped in and amended the Sarfaesi
Act. Sub-sections (3) and (4) of Section 17,
respectively, are instructive to the level of
examination that the DRT can undertake, and the
same is limited to the validity of the measures under
sub- section (4) of Section 13. Hence, the DRT is not
permitted to examine the validity of the earlier sale
deed, whereafter the mortgage was executed in
favour of the Bank."

As held by Apex Court, the DRT do not have
jurisdiction to decide validity of documents or to
determine questions of title finally. Further, the DRT
does not have the jurisdiction to grant a declaration
with respect to the mortgage deed or the sale deed
as sought by the plaintiff. The jurisdiction to declare
a sale deed or a mortgage deed being illegal is
vested with the civil court. Thus, the jurisdiction of
civil court in the present case is not barred by
Section 34.

16. The Apex Court in the case of Prabha Jain (supra) also held that:

""23. Even if we would have been persuaded to take
the view that the third relief is barred by Section
17(3) of the Sarfaesi Act, still the plaint must survive
because there cannot be a partial rejection of the
plaint under Order 7 Rule 11CPC. Hence, even if
one relief survives, the plaint cannot be rejected
under Order 7 Rule 11CPC. In the case on hand, the
first and second reliefs as prayed for are clearly not
barred by Section 34 of the Sarfaesi Act and are
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within the civil court's jurisdiction. Hence, the plaint
cannot be rejected under Order 7 Rule 11 CPC.

24. If the civil court is of the view that one relief (say
relief A) is not barred by law but is of the view that
relief B is barred by law, the civil court must not
make any observations to the effect that relief B is
barred by law and must leave that issue undecided
in an Order 7 Rule 11 application. This is because if
the civil court cannot reject a plaint partially, then
by the same logic, it ought not to make any adverse
observations against relief B."

Thus, even if some of the relief overlaps with the
jurisdiction of DRT, the plaint cannot be rejected as
partial rejection of the plaint is not permissible."

17. Learned senior counsel for the applicant also argued that the
plaintifft has already approached the Tribunal for redressal of her
grievance and by doing so, she has accepted that her remedy lies before
the Tribunal and not before the civil Court. The argument is apparently
not acceptable. A perusal of the relief prayed for in the securitization
application goes to show that the plaintiff has approached the Tribunal
only for protecting the suit property from being sold towards recovery of
the loan dues. Her possession is also sought to be protected before the
Tribunal. However, in view of the discussion made above, the main relief
prayed for in the plaint can be granted by the civil Court only. The other
relief i1s consequential to the main relief. Therefore, merely because the
plaintiff has approached the Tribunal, would not render the plaint liable to
be rejected.

18. Regarding objection of non-payment of ad-valorem court fees, it is
sufficient to refer to the Apex Court judgment in the case of Suhrid Singh
(supra) wherein the Court held in para 7 as under:-

“7. Where the executant of a deed wants it to be
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annulled, he has to seek cancellation of the deed.
But if a non-executant seeks annulment of a deed, he
has to seek a declaration that the deed is invalid, or
non est, or illegal or that it is not binding on him.
The difference between a prayer for cancellation
and declaration in regard to a deed of
transfer/conveyance, can be brought out by the
following illustration relating to A and B, two
brothers. A executes a sale deed in favour of C.
Subsequently A wants to avoid the sale. A has to sue
for cancellation of the deed. On the other hand, if B,
who is not the executant of the deed, wants to avoid
it, he has to sue for a declaration that the deed
executed by A is invalid/void and non est/illegal and
he is not bound by it. In essence both may be suing
to have the deed set aside or declared as non-
binding. But the form is different and court fee is
also different. If A, the executant of the deed, seeks
cancellation of the deed, he has to pay ad valorem
court fee on the consideration stated in the sale
deed. If B, who is a non-executant, is in possession
and sues for a declaration that the deed is null or
void and does not bind him or his share, he has to
merely pay a fixed court fee of Rs. 19.50 under
Article 17(iii) of the Second Schedule of the Act. But
if B, a non-executant, is not in possession, and he
seeks not only a declaration that the sale deed is
invalid, but also the consequential vrelief of
possession, he has to pay an ad valorem court fee as
provided under Section 7(iv)(c) of the Act. ”

19. Admittedly, the plaintiff is not party to the sale deed nor she is
claiming right in the property through defendant no.2. She claims
exclusive ownership over the suit property and has challenged the sale-
deed executed by defendant no.2 being without competence. Thus, in
view of Suhrid Singh, the plaintiff is not required to pay ad-valorem

court fees though she is required to value the suit at the sale consideration
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which she has done.

20. Considering the aforesaid, the plaint cannot be rejected at this stage
under Order 7 Rule 11 CPC. The issues between the parties are required to
be adjudicated based upon the evidence that may be led by the parties.
Consequently, it is held that the application under Order 7 Rule 11 CPC is
rightly rejected by the learned trial Court. The revision is found to be

without any substance and is, therefore, dismissed.

(ASHISH SHROTI)
JUDGE

RAHUL EaIGH
PARIHAR
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