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ORDER
IA (IBC)/79/2026:

Order pronounced and recorded vide separate sheets. The IA
bearing 1A (IBC)/79/2026 in CP (I1B)/2/7/AMR/2025 filed by the Applicant

is disposed of.

Sd/- Sdl-
(UMESH KUMAR SHUKLA) (KISHORE VEMULAPALLI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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NCLT Amaravati Bench
Case Citation: (2026) ibclaw.in 1303 NCLT

IN THE NATIONAL COMPANY LAW TRIBUNAL
AMARAVATI BENCH AT MANGALAGIRI

(Exercising powers of Adjudicating Authority under
The Insolvency and Bankruptcy Code, 2016)

1A (1BC)/79/2026 in
CP. (1B)/2/7/AMR/2025

Application under Section 60(5) of the
Insolvency and Bankruptcy Code, 2016

IN THE MATTER OF CP. (IB)/2/7/AMR/2025

Axis Bank Ltd
Corporate Office at Axis Bank Limited, Axis House,
P. B. Marg, Worli, Mumbai-400025
Corporate Banking Branch at
D.No. 5-25-92, 3/7, Brodipet,
Guntur-522002, Andhra Pradesh.
.............................. Financial Creditor

AND

Kallam Brothers Cottons Private Limited
Registered Address at 160B, Dhulipalla, Sateenapalli,
Guntur-522412, Andhra Pradesh.
.......................... Corporate Debtor

AND IN THE MATTER OF IA(IBC)/79/2026 in CP.(IB)/2/7/AMR/2025

Kushal Finnovation Capital Private Limited
Represented by its authorised Representative
Condor Vista #5, Ground Floor,
Near Anjappar Chettinad Restaurant,
4t B Block, 100 FT Road, Koramangala,
Bangalore-560034
............................................ Applicant

AND

1.Interim Resolution Professional
Mr. Rajesh Chillale
IBBI Registration No. IBBI/IPA-001/IP-P00699/ 2017-2018/11226
Address: B-725, Western Plaza,
OU colony, H. S Darga, Hyderabad-500008
............. Respondent No. 1
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2.Axis Bank Limited
Fortune 2000, Ground Floor, Bandra-Kurla
Complex, Bandra (East), Mumbai 400051.
............ Respondent No. 2

3.Kallam Brothers Cottons Private Limited
CIN: U17111AP2003PTC040726
Registered Address at 160B, Dhulipalla, Sateenapalli,
Guntur-522412, Andhra Pradesh.
....................... Respondent No. 3

ORDER DELIVERED ON: 29.04.2026

CORAM: HON’BLE SHRI KISHORE VEMULAPALLI, MEMBER (JUDICIAL)
HON’BLE SHRI UMESH KUMAR SHUKLA, MEMBER (TECHNICAL)

Counsels/ Parties present in IA:

For the Applicant : Gauraj Shah, Proxy Counsel for
Advocate, Siva Darshan.
For the Respondent No. 1 :  Mummaneni Vazralaxmi, Advocate.
Interim Resolution Professional : Rajesh Chillale
For the Respondent No. 2 : None
For the Respondent No. 3 : None
[ORDER]

[PER: BENCH]

This Interlocutory Application, bearing no. IA(IBC)/79/2026
(hereinafter referred to as the “IA 79/2026” or “IA”), has been filed via
Diary No. 320 dated 20.02.2026 by Kushal Finnovation Capital Private
Limited (hereinafter referred to as the “Applicant”) under Section 60(5)
of the Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as
the “IBC” or “Code”) against Mr. Rajesh Chillale, Interim Resolution
Professional of Kallam Brothers Cottons Private Limited (hereinafter
referred to as the “Respondent No. 1,” or “R-1,” or “IRP”), Axis Bank
Limited (hereinafter referred to as the “Respondent No. 2” or “R-2”),

and Kallam Brothers Cottons Private Limited (hereinafter referred to as
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the “Respondent No. 3” or “R-3” or “Corporate Debtor”), seeking the

following reliefs:

(i) To direct the Respondent to reclassify the claim of the Applicant

from "unsecured" to "secured" and classify the Applicant as a

secured financial creditor:;

Pending the reclassification of the Applicant in terms of prayer

clause (i) above, to stay the meetings of the Committee of

Creditors;

(iii) Any such further orders as may be deemed fit.

FACTS OF THE CASE

2. The facts averred by the Applicant in the present IA are as follows:

(i) At the request of the Corporate Debtor, the Applicant granted

“Invoice Financing-Dual Borrower” facilities to the suppliers Sri

Lakshmi Traders, Sri Mahalakshmi Enterprises, and Vijaya Sai

Traders. The Applicant and the Corporate Debtor have executed

Credit Facility Agreements' (hereinafter referred to as the “CFA” or

“Loan Agreement”) with the suppliers as per the following

details:

CFA |Name of the CFA date |Sanction |Facility Cycle Interest

Supplier Limit (Rs. | Tenure Duration | Rate (% per
crore) (Months) |((Days) |annum)

CFA-1 |Vijaya Sai 16.11.2023 3 12 90 15.5
Traders

CFA-2 | Sri Mahalakshmi | 16.11.2023 3 12 90 15.5
Enterprises

CFA-3 | Sri Lakshmi 16.11.2023 3 12 90 15.5
Traders

(i)

Clause 4.1, 4.2 and 5.1 of the CFA are as follows:

" A copy of the CFAs executed with the suppliers is collectively annexed as Exhibit-A

to the IA.
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(iif)

(iv)

NCLT Amaravati Bench
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"4.1. An event of default shall be deemed to have occurred if: (a)
the guarantor(s) commits a breach of any of the terms and
conditions contained in this Agreement; or (b) the Guarantor(s)
fails to pay/ repay any payment on or before the due dates, (c) the
Guarantor(s) commits any default under any other agreement with
the lender or other bank and financial institution; (....)"

“4.2. (...) Upon occurrence of any of the events of defaults and at
any time thereafter, the lender shall be entitled to declare the
outstanding Credit facility amount as immediately due and payable

()"

"5.1. The Lender shall have a control and lien over all the assets of

the Guarantor(s) and a right to set off against any monies due from

the Guarantor(s) and to combine all accounts of the Guarantor
Upon perusal of the aforesaid clauses of the CFAs, it is evident
that as per the CFAs and related transaction documents- where
the Corporate Debtor is a party- the Financial Creditor holds a
valid and enforceable lien and control over all assets of the
Corporate Debtor. Due to the default committed by the Corporate
Debtor, the Applicant has the right to invoke the said lien, and the
position of the Applicant is that of a secured financial creditor, in

accordance with the rights expressly granted under the CFAs.

The facility is structured as supply chain financing, which is
fundamentally different from general working capital loans. In
supply chain finance, the lender’s security is directly tied to
specific goods or trade flows being financed- in the present case,
cotton. The supply chain financing was provided by the Applicant
to the Corporate Debtor for payment to the suppliers for the
purchase of cotton supplied by them. The facility was disbursed

exclusively for this defined business or trade purpose. The assets
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financed, i.e., cotton and related receivables, form the basis for the

Applicant’s security interest?.

(v) The Corporate Debtor was admitted into the Corporate Insolvency
Resolution Process (hereinafter referred to as the “CIRP”) by this
Adjudicating Authority, vide its Order dated 25.08.20253. Pursuant
thereto, the IRP on 29.08.2025, made a public announcement for

inviting claims from all the parties*.

(vi) The Applicant vide e-mail dated 11.09.2025 submitted the claim®
to the IRP, which was admitted® for an amount of Rs.5,33,99,437/-
(Rupees Five Crore Thirty-Three Lakh Ninety-Nine Thousand Four
Hundred and Thirty-Seven only), and the Applicant was classified

as an "unsecured financial creditor”.

(vii) In and around 15.11.2025, during an internal review by the
Applicant, it was observed that there was an error in the claim
submitted, as the Applicant had erroneously filed the claim as
"unsecured loan - no security available" due to an inadvertent
clerical mistake by a junior member of the Applicant’s finance
team; this error occurred despite a clear security interest
established under the relevant credit facility or loan agreements.

This was an apparent error, which needed to be rectified since the

2 A sample invoice has been annexed as Exhibit-B to the IA.

3 A copy of the order has been attached as Exhibit-C to the IA.

4 A copy of the public announcement has been annexed as Exhibit-D to the IA.

5> A copy of the claim has been annexed as Exhibit-E to the IA.

6 A copy of the accepted claim of the Applicant has been annexed as Exhibit-F to the IA.
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Applicant is a secured financial creditor instead of an unsecured

financial creditor.

(viii) For the purpose of rectification, the Applicant addressed a letter
dated 25.11.2025 to the IRP’, stating that there was an inadvertent
clerical error in the process of filing the claim, and therefore, the
Applicant needs to be reclassified as a secured lender from an
unsecured lender and that such rectification is necessary to
ensure the CIRP proceeds on the basis of correct and legally

accurate information under the IBC.

(ix) The IRP vide its e-mail dated 25.11.2025%, responded to the
Applicant’s letter dated 25.11.2025 and requested the following
clarifications:

a. whether any NoC was obtained for the existing working capital
lenders;

b. whether any charge ceasing agreement was entered into with
the existing working capital lenders; and

c. whether any charge was created/ registered with the Registrar

of Companies (hereinafter referred to as the “RoC”).

(x) On 28.11.2025, the Applicant addressed another letter to the IRP
providing further clarifications regarding the classification of the
facility with a request to be treated as a secured lender in terms of

the CFA?®. Inter alia, submitted the following:

7 A copy of the letter dated 25.11.2025 has been annexed as Exhibit-G to the IA.
8 A copy of the email dated 25.11.2025 has been annexed as Exhibit-H to the IA.

% A copy of the letter dated 28.11.2025 has been annexed as Exhibit-| to the IA.
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a. The Applicant has a contractual right to hold a lien over the
goods and assets which are financed under the facility;

b. The facility under the CFA was disbursed for a defined
business/ trade purpose and the assets financed form the basis
of the security interest.

c. The Applicant has a valid charge under the relevant provisions
of the Companies Act, 2013 (hereinafter referred to as the “CA,
2013").

d. It is the duty of the Corporate Debtor to register the said charge.

e. The Applicant is not covered under Notification No. S.O.
2641(E) dated 05-08-2016-SARFAESI Act 2002 issued by the
Ministry of Finance (hereinafter referred to as the “MoF”) and

hence do not come under the purview of "financial institutions".

Under Section 2(16) of the CA, 2013, the "charge" means an
interest or lien created on the property or assets of a company or
any of its undertakings or both as security and includes a
mortgage and under Section 77 of the CA, 2013, it is the duty and
responsibility of the Corporate Debtor to register the charge as
below:

"77. Duty to register charges, etc.- (1) It shall be the duty of every
company creating a charge within or outside India, on its property
or assets or any of its undertakings, whether tangible or otherwise,
and situated in or outside India, to register the particulars of the
charge signed by the company and the charge holder together with
the instruments, if any, creating such charge in such form, on
payment of such fees and in such manner as may be prescribed,
with the Registrar within thirty days of its creation.”
(emphasis supplied).
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A valid and enforceable charge exists on the property and assets
of the Corporate Debtor in favour of the Applicant, and since it is
the duty of the Corporate Debtor to register the charge, the

security or lien of the Applicant remains valid and subsisting.

Despite the submission of correct documents and requests to
follow legal steps under IBC, the IRP rejected the claim vide email

dated 06.12.2025.

(xiv) The Applicant, vide email dated 09.12.2025, recorded a strong

(xvi)

objection and reiterated that all documents, records, and
evidences mandated under the IBC and the CIRP Regulations
have already been submitted including all supporting security
documents that unequivocally establish the status as secured
creditors of the Corporate Debtor'" and the refusal of the IRP to
recognize the secured status - despite the complete and timely
submission of all requisite documentation - was both untenable

and contrary to the statutory framework governing the CIRP.

The IRP conducted five meetings'? of the Committee of Creditors
(hereinafter referred to as the “CoC”) the on 22.09.2025,
17.10.2025, 05.12.2025, 01.01.2026, and 20.01.2026 and till date,

has refused to accept the claim as a secured financial creditor.

The “secured” status is abundantly clear from a reading of the

applicable law and the CFA executed between the Applicant and

10 A copy of the email dated 06.12.2025 has been annexed as Exhibit-J to the IA.

11 A copy of the email dated 09.12.2025 has been annexed as Exhibit-K to the IA.

12 Copies of the minutes of the CoC meetings has been annexed as Exhibit-L (colly) to the IA.
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the Corporate Debtor, and the absence of a charge-sharing
agreement does not diminish its status as a secured lender, as the
secured facility is supported by lien rights under the Loan
Agreement and the executed trade transactions by the Corporate

Debtor.

(xvii) Since the CIRP is ongoing and no Resolution Applicant has been

finalised, such refusal causes the Applicant great prejudice,

whereas allowing this |IA would not prejudice the Respondents.

COUNTER OF THE R-1:

3.

The R-1 vide Diary No. 400 dated 04.03.2026, filed the Counter

stating as below:

(i)

(iif)

The Applicant submitted a claim as an unsecured financial creditor
for an amount of Rs.5,33,99,437/- on 11.09.2025. The claim
pertains to invoice financing extended under the ‘Invoice
Financing-Dual Borrower’ facility to the suppliers, namely Sri
Lakshmi Traders, Sri Mahalakshmi Enterprises, and Vijaya Sai

Traders, for the purchase of cotton by the Corporate Debtor.

The Corporate Debtor extended a corporate guarantee in respect
of the invoice financing facilities, provided by the Applicant to the
abovementioned suppliers; however, the Applicant has not

disbursed any amounts to the Corporate Debtor.

After verifying the claim form, perusing the records submitted,
including Form C filed with the NeSL Information Utility, and

examining the RoC records of charges, the R-1 admitted the
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Applicant’s claim, as an unsecured financial creditor and informed

the Applicant accordingly.

On 25.11.2025, the Applicant emailed the R-1 regarding an
inadvertent clerical error in filing the claim and requested
reclassification from unsecured lender to secured lender. On
25.11.2025, the RP responded seeking clarification on: (a)
whether any NoC was obtained from existing working capital
lenders; (b) whether any charge ceasing agreement was executed
with them; and (c) whether any charge was created/ registered

with the RoC.

The Applicant addressed a letter to the R-1 on 28.11.2025, stating
that under clause 5.1 of the loan agreement, it has an express
right of lien over goods and assets financed under the facility,
classifying it as a secured lender. The facility, being supply chain
financing, is intrinsically linked to goods and receivables (cotton
purchases) and differs from general working capital loans. It was
further stated that even in absence of a charge sharing
agreement, the Applicant’'s status as a secured lender remains
unaffected, deriving from applicable law and the CFA between the

Financial Creditor and the Corporate Debtor.

The R-1, in its response dated 06.12.2025, stated that none of the
documents sought on 25.11.2025 were provided and that HDFC
Bank and Axis Bank hold prior charge over the assets of the
Corporate Debtor. It further stated that an unregistered agreement

cannot convert an unsecured financial creditor into a secured
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financial creditor, and, referring to Section 77(3) of the CA, 2013,
maintained the Applicant’'s status as an unsecured financial

creditor.

As per Section 3(30) of the IBC, “secured creditor’ means a
creditor in whose favour a security interest is created. Further,
Section 3(31) of the IBC defines “security interest” as a right, title,
or interest created in property, including a mortgage, charge,
hypothecation, assignment, etc., but excludes a performance
guarantee. Therefore, a security interest must be created,
identifiable, and legally enforceable and a mere contractual right or

payment obligation does not amount to a security interest.

There is no valid security interest in existence, and the Applicant
has failed to produce: any registered charge under the CA, 2013;
any registered mortgage deed; any registered hypothecation deed;
any registered security document; or any record of Central
Registry of Securitisation Asset Reconstruction and Security
Interest of India Creditors (hereinafter referred to as the
“CERSALI") registration. No charge is reflected in the RoC records,
information utility records, or the Corporate Debtor’s financial

statements.

The Applicant relies upon clause 5.1 stating “control and lien over
the assets”; however, no specific asset is identified, and there is

no hypothecation deed, no mortgage, and no charge registration.
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Unless goods are hypothecated, a charge is created, and security
perfected, the supply chain financing of the Applicant remains
unsecured; in the absence of perfected security, the Applicant
remains unsecured and cannot claim secured status. The Hon’ble
NCLAT, in the matter of State Bank of India v. Anuj Bajpai RP of
Dunar Foods Limited (Company Appeal (AT) (Insolvency) No.
509 of 2019), has held that secured status depends strictly on the

security creation and perfection.

The Applicant is not a financial creditor, but merely a financier of
trade receivables. The disbursement is not for general corporate
purposes and is restricted to payment to cotton suppliers. Such
arrangements are commercially structured as bill discounting,
invoice financing, or supply chain financing. The dual-borrower
invoice financing facility shows that the finance is invoice-specific,
triggered upon supply by identified suppliers, with payment made
against trade invoices and repayment linked to realization of
receivables. The Corporate Debtor’s primary liability arises from
the purchase of cotton i.e., supply of goods, and the underlying
liability is a trade payable, squarely falling under Section 5(21) of

the IBC as operational debt.

The liability of the Corporate Debtor originates from the supply of
goods, not from borrowing. The facility is tied to a 90-day invoice
cycle, the amount mirrors the invoice value, and it functions as an
extension of trade credit. The financial debt involves disbursal

against consideration for the time value of money. The interest
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component in the present case is merely a financing charge on

delayed payment of trade invoices; such commercial charges do

not convert trade receivables into financial debt.

(xiii) The Hon’ble NCLAT has consistently held that receivables arising

from invoice discounting or factoring retain the character of

operational debt and do not become financial debt merely upon

assignment to a financier.

In Canbank Factors Limited v. Brijesh Singh Bhaduria &
Ors. (Company Appeal (AT) (Insolvency) No. 742 of
2025)'3, Hon’ble NCLAT, Principal Bench, New Delhi in its
judgement dated 28.01.2026 has held that discounting of
trade receivables constitutes operational debt under
Section 5(21) of the IBC, and the financier merely steps into

the shoes of the supplier.

Similarly, in Minion Ventures Private Limited v. TDT
Copper Limited (Company Appeal (AT) (Ins) No. 572 of
2022 & I.A. No. 1530 of 2022 with Company Appeal (AT)
(Ins) No. 780 of 2022)™¥, the Hon’ble NCLAT held that
financiers discounting invoices cannot claim to be financial
creditors, and their remedy lies under Section 9 of the IBC

as operational creditors.

(xiv) The Applicant merely financed trade invoices raised by the

supplier of cotton; the liability of the Corporate Debtor arises from

13 The copy of the judgement also enclosed at pages 26-50 of the Counter.

14 The copy of the judgement also enclosed at pages 51-56 of the Counter.
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the purchase of goods, not from borrowing of money. Accordingly,
the Applicant is only an operational creditor stepping into the
shoes of the suppliers and not a financial creditor under Section

5(8) of the IBC.

In view of the above precedents, the R-1 is re-examining the
nature of the claim of the Applicant and other creditors and will file
a revised CoC constitution and revised list of creditors before this

Adjudicating Authority, if any changes are made.

In the landmark judgment of Phoenix ARC Pvt. Ltd. v. Spade
Financial Services Ltd. (Civil Appeal No. 2842 of 2020 with
Civil Appeal No. 3063 of 2020), the Hon’ble Supreme Court
established critical principles for determining the status of a
creditor under the IBC as follows:

e Real Nature of Transaction: The status of a "financial creditor"
is determined by the actual substance of the transaction rather
than its form. To qualify as a financial debt under Section 5(8),
there must be a genuine disbursal of money against the
consideration for the time value of money.

e Labels are Not Determinative: The Court ruled that simply
labelling a transaction as a "loan" or "Inter-Corporate Deposit"
in an agreement does not make it a financial debt if the
underlying arrangement is collusive or sham. Such
transactions, designed to create an "illusion of debt" to gain

control over the CoC, are rejected.
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o Enforceable Security Interest: Mere assertion of security
without enforceable charge is insufficient: While not focusing
solely on security, the judgment noted that in cases of
collusive transactions, features like unassigned/ unregistered
charges, lack of interest payments, or missing repayment
terms indicate that the transaction is not a bona fide financial

debt.

(xvii) In the matter of V. Jaisankar v. M Suresh Kumar Liquidator Of
M/S. Ganga Foundations Pvt. Ltd & Ors (Company Appeal
(AT) (CH) (Insolvency) No.459 of 2024)'%, the Hon’ble NCLAT
observed that in the Insolvency Proceedings, the creditors are
categorized as secured or unsecured based on a registered

charge under Section 77 of the CA, 2013.

(xviii)In the matter of Unity Small Finance Bank Ltd. v. Sripatham
Venkatasubramanian Ramkumar (RP) and Anr (Company
Appeal (AT) (Insolvency) No.601 of 2024)%, the Hon'ble NCLAT
at para 20 observed that

"We in the facts of the present case, proceed to examine the
submission of the Appellant as to whether there are any material on
record to declare the Appellant as 'secured creditor" despite the
charge being not registered under Section 77 of the Companies Act.
As noted above, the Appellant has not filed any documents proving
to create charge on the assets of the Corporate Debtor, except for
Sanction letters as noted above as well as letter dated 04.11.2011
referred to as letter of Lien and Set-off. When we look into the
definition of Section 3(31), it is clear that right, title or interest or a
claim to property, created in favour of, or provided for a secured

15 The copy of the judgement also enclosed at pages 57-71 of the Counter.

6 The copy of the judgement also enclosed at pages 72-97 of the Counter.
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creditor by a "transaction which secures payment or performance of
any obligation and includes mortgage, charge, hypothecation,
assignment and encumbrances or any other agreement or
arrangement securing payment or performance of any obligation of
any person", no transaction has been placed on record, under which
a security interest is created in favour of the Corporate Debtor with
regard to assets of the Corporate Debtor. As noted above,
mortgages of immovable property and non-agricultural land were
mortgages, which were referred in Sanction Letter, were mortgages
by Guarantors and no assets of the Corporate Debtor was
mortgaged to the Appellant. The Sanction Letter cannot be said to
be a transaction, which secures payment or performance of an
obligation."

(xix) Upon receiving the reclassification request, the RP sought a NoC
from existing lenders, charge registration details, and a charge
sharing agreement. The Applicant failed to produce RoC charge
registration, any registered security document, or a pari passu
agreement; therefore, the RP rightly rejected the reclassification.
The Applicant seeks a stay of CoC meetings; however, staying the

CoC meetings would defeat the scheme of the IBC.

4. On the hearing dated 04.03.2026, the Applicant sought time to file
a Memo stating that no reliefs were being pressed against the R-2 & R-
3 and subsequently, filed a Memo vide Diary No. 451 dated 12.03.2026,
stating that the R-2 & R-3 were arrayed as parties in the present IA, as
they are the main parties to the Company Petition, and that no relief is

being sought against them in the present IA.

5. On the hearing dated 13.03.2026, Counsel for the Applicant
submitted that the Applicant falls within the category of a secured

financial creditor, while the R-1 contended that the Applicant does not
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qualify as a financial creditor and instead falls under the category of an
operational creditor. In view of the contra submission of the parties, the
issues need further consideration are (i) whether the debt claimed by
the Applicant constitutes a Financial Debt or an Operational Debt under
the IBC and (ii) whether there exists any security interest of the
Applicant. Both the Applicant and the R-1 sought time to submit legal
propositions along with judgments of superior courts in support of their

contentions.

6. Pursuant to the above Order dated 13.03.2026, the R-1 vide Diary
No. 492 dated 17.03.2026, has filed the Written Arguments submitting
the legal proposition along with judicial precedents, which has been

summarised below:

(i)  The debt claimed by the Applicant is not an operational debt at all
and the issue in the IA is only limited to the determination of the
Applicant as a secured financial creditor. In fact, the RP has
already classified the debt as a financial debt in terms of the CFAs
executed between the Applicant and the Corporate Debtor. The

Respondent cannot seek or get relief in the IA.

(i) The security interest as defined under Sections 3(31) read with
3(4) of IBC is widely worded and includes the security of the
Applicant under the terms of the CFAs. Hence, the Applicant is a
secured financial creditor in terms of the CFAs and under the
provisions of the IBC. In Paschimanchal Vidyut Vitran Nigam

Limited v. Raman Ispat Private Limited and Ors. (Civil Appeal

IBC Laws | www.ibclaw.in
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No. 7976 of 2019)", it has been specifically held by the Hon'ble
Supreme Court that it is well settled law that the decision of a case
cannot be based on grounds outside the pleadings of the parties.
Without any amendment to the plaint, the Court is not entitled to
grant any relief, which has not been asked and therefore, the
scope of the present IA is limited to classification of the financial

creditor from “secured” to “unsecured”.

In Home Kraft Avenues v. Jayesh Sanghrajka & Ors.
(Company Appeal (AT) (INS) No. 756/2023)'%, the Hon'ble
NCLAT has observed that Section 77(3) of the CA, 2013 casts an
obligation upon the ‘Liquidator’ and due to the same reason, while
Regulation 21 of IBBI(Liquidation Process) Regulations, 2016
(hereinafter referred to as the “Liquidation Regulations”)
prescribes evidences for proving the “security interest’,
consciously no such corresponding provision has been included in
CIRP Regulations. Only under liquidation process, a question of
charge under Section 77 comes into play and the same has
nothing to do with “CIRP”. Thus, non-registration of charge as per
Section 77 of the CA, 2013 will not make a difference in the claim

of the Applicant being treated as a secured creditor.

The Applicant also enclosed the two other judgments of the
Hon’ble Supreme Court (a) Mrs Akella Lalitha v. Sri Konda

Hanumantha Rao and Anr. (Civil Appeal Nos. 6325-6326 of

17 The copy of the judgement also enclosed at pages 17-51 of the Written Arguments.

18 The copy of the judgement also enclosed at pages 7-16 of the Written Arguments.
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2015)"° and (b) Trojan & Co. Ltd. v. R.M.N.N. Nagappa Chettiar

(AIR 1953 SC 235; 1953 SCR 780)>°.

The reliance placed by the RP in their Counter on the judgments
are completely misplaced for the following reasons:

a. Can Bank Factors Limited v. Brijesh Singh Bhaduria
(Supra) - The facts of this matter is completely different to the
present matter, as the Appellant in the matter entered into a
factoring arrangement and factored invoices of Respondent and
no disbursements were made. In the present matter, the Applicant
is a lender and has executed valid and enforceable CFAs, wherein
amounts were disbursed to the suppliers and the Corporate
Debtor acted as the Guarantor.

b. V Jaisankar v. Suresh Kumar (Supra) - The facts of the matter
is not applicable to the present matter, since the said matter
pertains to the creation of an equitable mortgage, as applicable in
the State of Tamil Nadu.

c. Minions Ventures Private Limited v. TDT Copper Limited
(Supra) - The facts are not applicable to the present matter, since
no amounts were disbursed under the Loan Agreements.

d. Unity Small Finance Bank v. Sripathnam Ramkumar
(Supra)- In this matter, the Appellant was not able to produce any

document showing that charge has been created, while in the

1% The copy of the judgement also enclosed at pages 52-62 of the Written Arguments.

20 The copy of the judgement also enclosed at pages 53-75 of the Written Arguments.
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present Application, the Applicant has produced CFAs evidently

demonstrating that charge has been created.

7. During the course of hearing on 18.03.2026, the Applicant also
relied on the judgments of the Hon’ble Supreme Court in the matter of
The General Secretary, Vivekananda Kendra v. Pradeep Kumar
Agarwalla and Ors. (SLP (Civil) No. 9558 of 2023), and subsequently

vide Diary No. 530 dated 23.03.2026, filed the same by way of a Memo.

ANALYSIS AND FINDINGS:

8. We have heard the Applicant & the IRP and have perused the

record carefully.

9. The First issue before us for consideration is “Whether the debt
claimed by the Applicant is ‘financial debt’ or ‘operational debt’

under the IBC”.

(i)  The Applicant granted “Invoice Financing-Dual Borrower” facilities
to the suppliers or Credit Facility Receivers (hereinafter referred to
as the “CFRs”) namely Sri Lakshmi Traders, Sri Mahalakshmi
Enterprises, and Vijaya Sai Traders and on 16.11.2023, three
separate CFAs were executed between the Applicant, respective

supplier and the Corporate Debtor, as per the following details:

CFA |Name of the CFA date |Sanction |Facility Cycle Interest

Supplier Limit (Rs. [ Tenure Duration | Rate (% per
crore) (Months) |(Days) |annum)

CFA-1 | Vijaya Sai 16.11.2023 3 12 90 15.5
Traders

CFA-2 | Sri Mahalakshmi | 16.11.2023 3 12 90 15.5
Enterprises

CFA-3 | Sri Lakshmi 16.11.2023 3 12 90 15.5
Traders

IBC Laws | www.ibclaw.in
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(i)  All of these CFAs contain the same terms and conditions and the

relevant extracts of one of such CFAs are reproduced below:
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TEANS AND CONDITIONS (“T8C") as executed on 161172023 “Effective Dity” af Numbsi.
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mewmwnmrwmummumnmmmmmuuwwwmu
boh e "Parts"of e Apseman .00t 3 mangale The sgpshreyt) dore 0 *SIGNATURES™ i of e Agpeemert o any ol g el 2 document shall cessi fe 3
Vi achscalesteicen of 21 1o pages ol he Agreement (nckid g scbanaes B Acaues), Tng CFRIs) 330 e Gusranin(sh confire hat. ine Guasaa'o) staf be o Coeot
Facity Guaranicy(s) o1 81 & CFRUs) iy mienkonsd in Avnesuredl 35 mtioned v “PARTE" of ihs Loat Ageenieed

Ths Crede Faoky Agranant {"Agreamen(”| mas Seer e on e dile a8 Mensred n Aneauriel nerv'd B 312 betaean

Kushl Finmavation Capilal Prvate Limited, ncamaralod uer 7 Compans AcL 2033 35 3 Yondaniieq Feancal Compiny (NBFC) dy feguiesed aad quaermad by
Resarie Bank 31 lnda 48 Brvng & iesy'ered afice a1 Cerar Vst 45 Giurd Floor, Near Mrjopgae Chemrad Ruilaumt &n B Back 100 FT Road Formangats, Basgaliry
EROL hanratie refeiie 2 2 "Lander” of “KFCPLT)Ahch dgessicn I uskess 1D repugaan b e conteel of mearing thermel kot oS successess and ausgsi of
pe FIRST PART

AND
The CER(s). a8 defadedin Anceiure | nareshe ilvned 0 35 e “CFR™ (Wheh eepresacn 200 wrfets 436 ipugnand fo he coleet o meane) pancl nckde hebariegd
TS avCatIEs, STTRAIS 310 2s0rs) cf e SECOND PART.

Thesa Tems ans Cenaviens ["TBC") are appicatio 1 avadong Crect Fastly (ramaher alared 1 35 “Crudit Facity™) 300 s agreament ard e krmer agdentums

22 wane (£ be) 57l be goreints by Mo dpplcanle tns (nchatirg ary Subsequent amendieeris] of ndy

1. r I .

14 Aresedent of me Raguole of'nd 2 30 ast 18 ears ald & pas f0tegl canaoy to erter a4 3 cornact 45 speciled  the Indian Convact Act, 1972 2°d,

12 CFR.roresants and warrans to ra Lender el CFR  nat acteg cn bena fof o for Ino banefe ¢f anyone alse ae that the detls pravsted by CFR 1o e Lender ama e
a3 vpaaked 3Rl 30 no omet O Ik indoeraca 18 pavecan by tre CFR. m i omiesl, CFR duneezss the Lander b edegendenty venty CPR s cretent by
dgioneg CFR's mitmsion o s patins

2, DEFIKONS

21 “Application” o “CradR Fasikly Appication” shal mean e ondre e lo Coadt Faclty rpctved bas an euslog Gabtatar,

22 “Crodi Faciity” shatioler Ba amsant sarcloned by the Lendes 3n he raquest ade by tre CFRs). 4 sha hava e same mveareg 35 D tam Lo,

FA] ~cgannnnm)um‘wwmmmmuammm:mmm«mmqummmu.

24 “Gumankoels)” 553 30 591 I ag'eomenl i3 ) juacaniesy 3ary of pedornanca woa Ihe agreemient 400 shal Fane e peimary sesponsoily (ud Inied )
fepprvnts 33 enumeidied o N ageemint

25 “Mimarangum of Understanding” e ‘ol snal mean 31 rehr 0 2 sepaate weitie coNDSt et it by 303 bataten e Landze nc U Guaranky

26 “Sanction Lier” $YM! mean e fetsr ispwag by Lerder, sanciorieg the Sl kol of the francal asmtance b the CERIS) i ih Guariions), 35 fh s and
condion mestoned Besn of s My bs amesdes and niomed by the Lerssr o e CER[S) arctr te Guazantons) om Lne 1 Lme. Each of such amendent il (um
part a3 caztl &f s Agyeeent and snall e ndng on e CFRjS) el the Guaramadsi

21 “Serves Pravider” shal maxn and re'er 13 Groenizon Ageitech Ceeseltingy Prats Limdec o¢ GACFL" wno & 0 sufarded Landieg Stente Pomoer {137 a0 Dgtal
[ 2ndng Anplcan | DLA ) Servae Provde o7 the Lenats drd shat assrst e Lendes br a¥ficen samisonn of de Cudi Falty ko he CFR{3 sircdy as e’ e Landers

pay

VIHEREAS ™5 CFR has requesied % he Lander for 3 CIs0tFactty by requramen's peimisiie sndes ateadis lasiegulatons and upos e recueste! e CFR, e Lender

b agtaed o grant Creck Fackty upon te mutsally agreed iemes and conditont hisen dEpeanng,

3. CREDIT FACIITY, DISBURSENENT, INTEREST, PROCESSING FEES & OTHER CHARGES AND REPAYRENTS

3.1 Skt kothe s a1 condil on conlared esen, the Guaraniris) p3rmes 10 quasances e paricmance o the barowed (el hom ihe Landar d the Lander J00es 1o
167 1 sem A/ 1 s agreerars heren The Credi Faciiny may be disbursed in fol of Ininstalimest of n Such other manne during the Cradit Faciity twnot
48 may bt roguesled by Ihe Goarantor(a), thatinchudes the deias of the sccourts and manner of paymart that shill be confiemed in wriing by the Guarastorfs,
and decidad by the Lender. The Credt 02y be St K Sch oY Fesdans B8 iy e casirated By e Guaranions), Provided owever Siak dabursement ¢
mmmuwummummmmmmmmw-mmmmnmwm
ouafxmumaemmwummnmnmwnumnumwmn wen! o« argagerent. The
antie repaymert respeeadily shal ba of tha CFA(5) Yk bo e stsonca of repaymeet of renchitiment cf 3y chigatoniy] udey ths by e CFRIs). e
responst 425 fo R M obigarons (g b ot hriled % repamais) undar s Agreemit shallbe hat ofd Guasmatens) uedar e Lesms ard corddons of
wmummmmudn“mmwmnm:mhmmmkmﬂvﬂmﬂddnw
Aptroment, incheng byl 43¢ imied 4 any rensos by the REL

1 mcumumnmhw«mmmmmmmummunnmum;mmmmmnwou
Aytemen! The wesest on e Caect Faoikly el be calkukaiad e 2 day basts wibh mendy sesls ¢ e ovislanding prscipal amouet. The witreston the Crodt Facky
w0l begn 6 azeryn g she cata ¢f disbursemant The Guaran'ads) shall epayipiy e Crool Fachy dong il nievesd Droressog fees ard ober chames A% gl cadle,
O 16 00 CA'RS 4% i P earrer specied 1 v8 agyeement The detursema wil be mace aher 000.2len of aopheatle charges & alerest

33 The Guaraieeis] sl baar and pay 1o e Londar 11 et ard chaspes s spec bed in Mo agrament and which woukd kg bl shall nol be Iimted 1 docurmerttatcn and
rocessag charyss nendetindabie) (heque bounca chages, ceq-eECS saap tharges (il appécatle), addiscnal miarest, loroclosure charges and any fes or chames a5
apgicatio 2y per e elamal polives o] 2 Lerder eic. The Lender 523k be entec o fevse e aove faelchargas wihout any notce b e Caaniols). The Gaarankv(s)
SN0 193 L, 3y 802 M TBrse 10 the Lende, 31 chges relateq [0 lereyd Las, sanvee ot s {inchudhng starng daty), aed (sses (of any descnpbion as may be lavad
mmnmwnwemnmmumvwwmmwmnmmummwmmmwuc«
Facaty b Recovery 2 realzaln of e Crodt Fockty togethe: with nlssest fc) Exboroement proceedags, 3oy

34 Tho Crost Fackly shal e nepiyatie o 3 0n demand, ard acendngly, nota-Fstandng & reamend schacué ot 2 Croal Faci ty, (h Lendsr shall nava e sght o be
000 o GAaE (9 e arkenl ustanieg ey the Cieck Fachly skng wih a ol coss, g it i respact of the Credt Faciiy.

35 The Saararioifs] corfms Bt ¢4 sct use e Crot Fackty for ooy part erso) for aty pumose ather than the purpose specited & he Apsieanion Fom, of for a7y
sgpea/aine rprcaer o Degal of uniawhd pursesactes 1 ety dgreed i e even o o ¢ more Gutranta(s) ardior CFR(s) e he katéiy of the Paten
avatng the Groat Fasity, ociudeg but hotlesiad 1o, 1 repay e Croot Faciity 41 ko R0 cekquions urder e TAC shaite ol ane sevens! ard coexensve

36 AJ papmentic be mage by the Gaarions) o e Landsr uscer of pursuaed 1o s TAC sl be made bee aad clear of and widaut any deducion kr ¢ o actount of any
Lan deduston v B3t e Lorder restines and iy dwim ol avy babsity for Sch deducien) 8 sem el £ 18 Sum WAIC § WU have receved 1o Sech Ceducton not
e mace of fegved (o be race, Goody and Service L and ol ches appleatia toes or other sListory fenes, dany, wii ba charged b and payabie by e Guaranierls)

4 nmma:-w:mmn.m.mwdummmmunmnmmwlmumaummnuw
MG g Loat 1 Cradh Factkty on e cale of such onlaul, 31 e rate specifed e Sanchen leter hesei, wad mcndhly resls et such peeods of sl s the
Landat may nelsy in weng bom ine o trme. rom e dat of dalat Ul e 2% of payment of 3 Cverdue mounts. The payme of addscnal iterest thall ot abschvs i
Caaraners) of e celgatugs urdes e T8C Nowe:stanig anythog coraired besen above, o Larder exprecaly resaries o Do oral ighls ard romadies ki ecowiry
of eulstand ng Credk Fazilly and charges sl may accrus Jo d 66 Jy a3l by e Guarankons). The Addftonal Itines! 5338 e in adfon I 3vy oher Charges, wch
Curanuifs) 1are Kabie 1o pay 1o he Lot termg cf e ol Tacilly The Guarsnl[s) hat 4o be latie 10 y e inleres! in advance; however the Lender nal be
Kabio '0 pay 2% alered! oh Be lerest £a d e advance.

b1 | mwumvwmwcuManauncm;uwmamumuvmwggwanw-munmm

o PRIVATE AND CONFIOENTIAL 22 - Page 1 obs

IBC Laws | www.ibclaw.in
Page 21 of 33



L3}

55

i

it

n
1

14

15

]

n
n
™

. . . NCLT Amaravati Bench
Case Citation: (2026) ibclaw.in 1303 NCLT

recauye by the Cuanaieds)
EVENT(S) OF DEFAULT AND CONSEQUENCES OF DEFAULT _
::'mmmmmmmm uum‘g).?mamdmdmzmwwmxawymu
VA5 305 9 83THY 3 A0 0 bl e e s, 2 ) B Guaaeas| Coam s el e dny Gt aeemenl O B L ¢ o b
anrmm;mmuwmramqawmmmumm'uumwmum
Gunravn(s) 5 Cockired asaivert ¢ Daokngh o € Rwdler, Fecesr 3 3n 0fice 5 apjoeded 1 respet of any pragerty ¢ evure ol e Gudenbars) o f e Cuaranans)
males aty apaben e datling h st mseluted o an apavaton o decteey e Cuarantas) b o i cheel 8 mack & any e passad by it compeian| ¢4t
xSty kg 8 Cuarantai's) 1 sy ) e Guarartealer 30 pThat v GIUCDY O e GRS Coisas a ey 8 Pedecared pelessionbuiess,
org) v is S cHAR ¥ Ihe skt of eavstuton of the Guaraniculs) ard suth chage 1 caridonnd by o Landit 10 B 2 material charge: of (b) thess o ary
COAnSRICAT ANCT ) B2 CpMn o e Landir gty Mt o ey atecl e e’ waiedl o1 Lha Guarankvsy's &y 1 reon e Crct Facky
GraarantonsCFRYs) vokats the Decleaions § Uncerahuog ghon yrder ha Agreerent
00 2 quastan ieartar an; of e 2tov 0vers Sas NEgered e 28 of N Lexcel <hal be corphisve v b €A the Gaastais) Upan cccumence of aey of
I e cf defaulland 3 ony Eva eseate, o Lentor shall il m ek o suseand ng e Facsty amowr as enmdiaioh o ard abe and woeup
fhe Gararmnis) shal aay ab e amast tur a0 {A7atie under i Cregl #zcity arder ine TAS n accardaces wik e tafns of e e othoul aay Rumied netice ¢
aariega Eraakies o 1ry knd Ugae the Gaaraian) altog I mbe Ihe 63 5ayions wimih e ikgulated et the Lender 13) 418 S0k dileietnn arercse any rgh
©1femedy Wh.cn may 0 v abie 10 1 urdes the apol catle Uus
11 case of raoe Firren fsiey, s CFR(3) e 0 Guarantarys) hesaty comfim 13! e bverse sk v bt Siscouniing o B0 Lerder Parmer, bave ro! tegn dscouniad
autrby ary 39 Loechy of hall 2o subrmiind o 0y s Larcier ard  n case any Suin 26600 5 aken by e CFRis) andr e Guaratsis) I sball amaun o Frand”
11 case of any Frauaulent acky done 1 Bus conlest by b Guararlors) ang orIne CFRys) thty snal e oy 10 snaraly resporsb'o o the sase
OTHER TERMS AND CONDITIONS
T Lavder 5207 bt a convel and I onts 119 et of he Comranins) aed ght 1 se ol agaast oy manes e om he Guaanices) a0 oty acaunl
oftha Gasranion') for ecovery of e Livcer
Tra Lencet Y1 arUied at J9Les 93 wical any rorce fo the Gugtastons) 1 et ¥ rd aely o34 morey or mones n the hands <f e Loscer suncog o e
4 or ot 1o 0 Guaraelorls) i o cowands P ments 3131 ot a4 any e being payabie o e Lerded of comaids tho ouisiandig o e s Cadi Fackty e
e 4/0mSaid 0 1 Aecever 41 3% e bom the Guaranieyy) by sud orofienese the 2adace RRning Dyt b he \ ender under e sad Crac Faully sezunks:
o Aenwis ratwsandzsg Tt ol of 3 of ihe secuien may b NI g 2 may 101 A beer ieatied
The Cuaranen s st nol €l of ey 330 0 Mael 4101 any of 5 g0, benafis orcbiget ons seds e TAC and'ar e Crodd Facity aLender tay ol 3%y
e, el cemserd ol or reforenca Yo L Guarice(s) be enithed 'n sed, assgn secuntze rovaie of kansier af ot axy of s s enels 3 otigaoons wnder
TAC lo a1y plrsce of St adee i whek O A RS 403 0 Sk (e 207 20 34Ch J8rs B ConAONS 95 B Larcer may dece and any 1ueh e, assenont o
ransher snak oonchsva bid e Guaranzes)
Toe Gy v ) Exsressly I80ocAQes a4 C24gs T, e Lidr /A Il powst 3nc qulraely & appoat sea 20 mors o pares of e Lncer s zhace lo verdy am
{33t ar nfoemanon fumishod by the Gisyaniofis) a2 e o gl 6 508 1171 DANes 08 1t and a oty botake B Acts'sieys as ane necessary ot the Leader
YO LUAE I el L 1cover Tecene amovels it £ e LevOnt 0 colinct on Detalf of the Lercar allungac amouris wide: (be Cood t Faol ty, adens iha o¥fza o rescience of
msmm;mmm;mm.wm peckorn ol 0t 3018 25 e a2 party may 2OnRcer appro e 10 Suh purposes
A3 e 00 o the e Facklygreriranied b qrated v i Cunref e Cuaar}ccnserts, agues ad aahoaes Be L eicharge, shae
ke &g i R e ot e el ey e Guy s, mhmatcnavd oo of any G Fachty o e by o Gudarony) 323 el an
S0 o ary et  any comrvted by s Guarinos i g o Gapii)cbiguns 1o epayer sy of e o Facity 1 ary s
Sl e Wam S Lot NS O iy Moot dr buiowss 40 0 b, Danis. el mstdons, Crvd iematon Bureas {ledal Linved nd /ot any offer ced!
DTl B5HTCans. S0ty Do o' 0 gy b tecured o a8 112 Leader paty e (1 The Gusepntrish xchowdedaes e Cradt Buteaus and any et Bty 0
JUTARINE A7 3 20 PIOCRTS 119 53 AN 31 €t O5td by 1 Lanches 1o murnar as debmed (1 by iham Futer, b Cuarangy) ¥4 coalms and
perents Creot Bureaus 1 e for zonsidedaion D processed mlarealion 1nd 998 01 procue! thazol srepand by banks | narcul rastuons and ) o any oftar redll
F7I07% 0 RS0 w501 35 My b spenbied by Reserve Banik of inda n bl beall
Tre Goars toifa] Pomdy comn! 1o D Larase, ds eicers 3d ageats, 3closing nbmatian rela.g % e Guaranter(s) and Guarmntars) Crod Faciby aceounts and o+
gaalng eataicashipls) Wi e Lesder Ackdieg bt ol (mited o detils of any leckies. ay socuty takan, bassachons underken and bala*cas cosians wit e Leedel
o ) Frafessanai advsors o senie provicens ol e Lender i) Any actial of polentat atsigreovateisd, kantleres, Sarkopant or suf parionatt i rehaion K0 any of e
feh 8¢5 LSRG USr any aqreeen, 16 Any raLig agency, nsuser of dvect or mirect proder of e (YOMCIN Of anCil Sipped fr puepases 1 cenettian
Wil 3enices provided 100 be provided By e Lendet,
ARBITRATION & JURISOXTION
ARG spuden, d3orercen e s demng autof o7 reason & the TAC ¢na be satfed by aaln i accadinca wh 2 poviscnd of i Abinaieo and Conclalen
A V53 0r any stitators amescests eect 40 i me S0k e (el 1o e aralraton By 3 ol adiralty o be romeaied  appemied by e Lercer Tha ik
ey Ly dewn from bema 0 Ui tre proced, e b be folowed by e in condstrg arbivaton precenings 31 nall conduct arbiralo practed s  such rannee 5 P
Conuters apprals 34 the awards (iven by ham 531 be fral and bird ag oe bt he gastes. The arbzacan proceedings shat be hekd at Mumbus, Subieet ) the atbiraton
claust Co0la g hesen, e comzen cous 3 Mamar 4h9Y hiva ecusve pussdickorn ooer any matier or kagal proceedags anserg cul of or avrelakon lo s TAC, Thes
S35 001 Fweeet vt 1 egnts of e Landetto elace proxeadings i any ¢ther Court of Law & Trbianal of comptient pdeion
MISCELLANEOUS
130y 18 o prowesion o NS Agreement 8 dectared vl y 3 Cours of comperat parscacton, B emasng s and Qrntsens of s Agreement shal e unirpa fed
ardbe Akt ee ad ofiest.
Tral e Garaniods| vkl pewer caaaxy and atany to eaeoule, de it and pacum e TAC et s Aeemont ang e aben o pecatsiey Beich [cenone,
wlena oiherwas) fof o awenzaton, enecuson, celvery aed paroemarce of o TAG wdar ihs Agreerart
D €y 27 OS50 QU058 3Ny WL prwee o remedly deeruieq o e Lender upan ity beeach & el ¢f e Cuaranionfs) under 8 THC shal ot aty such rght
powat 62 etdy of Se Lascer, nor 481 ¢ e consiued ko ba 4 wanve ol any 5ich breach o defau of n drynescarce i nor sAal any wasar of y sl bieach of
detautt ba deemed 3 waker of any e breach ¢ ekl The fibls ded temecies preaded 1o e Lender i e TAC e cumulaive and ot eschisit of any rghs o
lemioes provced by bw
Ay ol oot 10210 R 508 by g Lences 3 Guaaweafa)n grsuaece of s TALC shallbe served 2 wikng wsco D adresses mesoned 1 g Sarciea Klter
Aqmmaum,;uwnumunmnmwwnummmnmwmm
Wnimmmmmsmw:mmm;mmwuuﬂmmmm-mnm
a4l oul
The GUates) achnow'udoes 2t ol calals s e TBE Fay bien 1mac ad undersnea by ham, irchsng tee prvacy peicy, i cthes raluci vt o e vt e of
#ie Lorer § Ne've uncosdiens ly a0 1o ¢ by e 'ams anc condiens, privacy oy and omer Dndng maten ccnasid o@ e wedsid of the Livder Tre
Guananturs) ahs nmmmummummmmmmmmuwmwuwnmwupmmme
Gudranise|t] and the Courarianfal his udervtod e el maarag of e lems ard condiont
The Guaramees) tevesy tepruienl and whmact e Germaraness of e Sgnatures of ha Geavanlts) o Me suhonied sqnaknes of e Guarantors), o pach of e
Cubtavaes) dnchar Pe Cuaranigr v everd o Weve Eaing moog uaa oo Guarantst) and'ar 2 CIR(S) a5 it cata a0, Tha Guararley) nerety confims inal o
Aqgeamant sl be St By oo e ren clecone means and s hef st 1 e "SIGHATURES ‘erben or ary oihes st ! the Jocument wnal coratauts
280 acknoniedgrer of esparseslacs obigabems and tems nd congens waied ol the pages o he Aqraemsant echuding schodules § Ansensrt|Lerder § sgrature
0 75 L03n Agreament s nol mardatory
The Gaarankos] e e CFR(H) Desedy coxsanty ol P Laedar vaal usa the olecrnciion-ecions dals beeing mechanss inckdig bul et raled o ol
SOTONGS |0 and'sular s deduin]. T Shal 1N e & I WhaLsa e st consiiule oy breach ofpenvacy uder any b
Tevsho vt of vy contict Rotaen o dovms condbons and prasions of s TAC and any agyeamentor cocumin's atached bavth 1 relerred o heven
30 e S0t Later, 1en in 4ush event, he teams, cerditons asd promsicns of s TAC shat preved
: ) 10 tlicn e evdivn Crocht Facity for 3w secured urpose (§) 48 psampdy oty any e or OreummLancas al maght cause 4 daay
nmmlumdmmm‘tﬂmwmmummwanm [0 e Lnded aemunt inthoud any Saduwg, {v] VVA duly persem al e
At _pr— IVATE AND CONTIOTNTIAL ngedels

IBC Laws | www.ibclaw.in
Page 22 of 33



NCLT Amaravati Bench
Case Citation: (2026) ibclaw.in 1303 NCLT

oo cori i prvicid e v e ¥ achty iy, ]l e an ek whiEh  INEIEEL O kel oA P dedciant bl P Lerger o
muwmmuw.mumwmmmmummwmaﬂmﬂdmmmnmmmmumml
Bihdss b doe ok s & o e Y prosced by Lener, ueless ehirwisd agrred

7.0 Couvarpan Ire paries herey apee Pl £t Apeerert tul be ewtuled # o O 200 CoUSprs. 2ich a1 il 2 setigned 3 3 vl and Cdng

apmuiend a2 bagemar, 1 shal onstivie whllegall wale dnd Bidirg apeemenl

1, AWWEXURE: | (CREDFT FACILITY APPLICATION FORSE
Deate — Pas 118
hare Wiiauh Sai Tradeis
i M AQSFETA5TL
B |
%‘H fiEsHNGI
Wlﬂﬂuﬁ
B!'E |
o gt |

1K

7

1 DISBURSEHENT CETALS .
i of Rari Azca
Yygh Bask
51 Cade | franch Hams D%
it b [T ] |
1. DECLARATIONS & UNCERTAKING
11 Wi dackre A undedaie B,

LA (e [1] rave gl nleemacin el § e tal i b coviect and camied e g o o al ety wehond wibeldieg vy ivbiatan Bl it 4
mmemwﬂwwmﬂuhwHnnﬁmmq.mnmmmtl:lmmn:mmmmeq
it el INTA 30 Yo ot Saurpsiagants. (3] ulhons Lende b o e PAN copy ofmylcas PAN Caed, ofhar esty pro and bk accounl
st Fort 1% 1o (e, iz, £t e @ wlomaton et 1 pur Crect Facly deiah and repiymend sty wh oifar basi financia
ingstuBongCIBIL #i2 37 peneccaly stian | geree CIBIL, CRIF, Experian, Hander 270 sech ot rejces 85 ay b recuid ard I e shal mat e e
Lol sbe bt st o B b 4 s he pufeg ol privacy e ity ofcoelrac nd ghe congand o the L o deabieth Lo el en 3
ibatrta, ek b3t b T iyl ey, boeongs, oullanding niun ol n el b ity avalec B S e 15 olet bianches
subsiiriesl afSiaies) Cradit Burmaus authorized by A1 [Credit Inarmuticn Burexy ffla L) Rating Agencied Service Providers, binks! francil
insstsiont. quvammpalal egulniory authories o (ind paes b laeaion venfcaien, i pares for E447C § CAYC velicaton, I patied e
i ecsnes vekiaion, CREE el anahea, o ot ol el purpses e Lenco may deem I ) have o pechieeycrmnliegs procesdings agans
u.muﬂtﬂ'lﬂﬂlﬂwW'lblulldi!H-MWHmhﬂﬂwﬂlﬂﬂﬂﬁhﬂmﬂhﬂnrhﬂmﬁmth
ot I w4 el Fackly & sarchoned. (1] i Act Eace Bty pay™an 1 cain. buarer s cheguis od by a0y 81 ol in comecion meh T Appicaten
it i se3en ecfecing my'asa Acplcaton Foim ard shiat et o0 Liesirs sl esrprasestatygsfager 'sberca providers bl b iy sueh piyménd
e by s 10 i persor colarksg s Appicaon Fem. 1) onsent 1 e cemmymcyions etugh eesforic cas, o SHS cf WhattApg o my e
Aurioes g i Acpl cain b e Lerdes e i s 8 e g he nsolcied commamsten e 'n “Madinnal Do o Cal Regissy Tre
WOHC Registry”) a5l dowe ty TELECOM REGULATORY AUTHORITY OF MOIA o ncl b i6iatie 'l sch communcatentaluSiSs et (3
ackraege hal e Lt s i A 8 i ey epetsgelalon, prcmae b o tndramend o resec o hat el o i sheh
ay e ravded oy the v ardwil et b sesgonsbie or oty mannuy whatseever for e cami. (18] coofin il 1 Leecer S et 0 aka .k
qumnum;ﬂuﬂﬂmnnmmﬂmﬂt:!mdmlmwﬂwuminﬂwwLﬂﬂmnnhtlm
Duckial e cum curaing am 50 @ b fncent oncatas e Leechr e e o foreth et e bty gt cance | et 3y
sasshen e hether drawedonms e recal 2ty Croci Faly granied o iy siage of processig e phealon, wiaul asseyneg any reason shisdes’ s 1o
Lardée s ok spresevilvesl agerts | sevie picers shal v b eaconsanasio n 2y MRanel whIONAY 1 mals of soch feecion 0 any delly
hmﬂquhsummmnm.ﬁqhwnt.mmmmmnmhnwwmmmmwnmmnm
I 1 20t o s o b been explined o s i elour s ongue i Ve i wigtng o oy fer e ad acceping al
s nd epealen u;;mmmgnwm'mmmnmrmwmumwmmmummm
I e e 04 the Ageemin irckating schedules & Aengauies|

4, SIGNATURES ;

41 | B sqaeels) dons ek o ary eher boen ol he documenl corshte & vald achnow edgement o e TACS) sinied i ol the pages of e Agrramarl
ez wchediles & Arsemus]|

43 NOTES: Charges & deductions applicab te this Cradi Facilty have been eaplained 1o meels. Ve confirm the receipl of General Ferms B Condifine
mnhgmhn?ﬂ;nmmmqmnnmhmmammﬂﬂhﬁhhmuﬁnﬂuﬂnﬂnumm
gran by on abeve emms wl alsa be guvamed by alerwsaid Gennral Terms and Condilina and my CreditFacilty Applicatior

AR e S - — 7y
v &y 0 R, i Mgy |

, ! i
Fiuatiizili] hames § Sgnatomy Beomirs Cotirs Preae Livee Sttty o
gt iy 13 b Ay Ml )
Ty SEERi IR0 1200 \e

IBC Laws | www.ibclaw.in
Page 23 of 33



(iii)

NCLT Amaravati Bench
Case Citation: (2026) ibclaw.in 1303 NCLT

5 OECLARATION
1 f.m-wamuunm
it Cotums Prov Soi o Of NS 23 3 00,00 (20 (Treee

ors
el Lenses Per aman Frctine
mu‘-hh'ln-trd'.ﬂhﬂl’xlﬁmNo—.m.hmnmunwdmm-m..ﬂ-

infuence o pwiLsY
S yrad g Dolnerad by e Levowr harewaticnn

Lendedy) Srough i AvDSued sracsy

Ew_;l-_:w- ws)
raaseis

—
B9 Uioge of Da o -
Prceasng bes hmwm_&tw_—_‘
Ry SO~ (Tre Booowedy) 5738 e fad's & 47y 202 30ral SO Oy 02 22 30 (a5
ol beordocoisat s stam dalons § po & wosl eaeren gasemtand bty mchme of s delod
{ o Made of Lon RepayTent Through FOC | NACH (0 v of Laroes Sen <r Provee) [ ENACH =ancate o srtne
[ -
TN #
I S
9 Dty Overcue siwres ¥ per ponn
T wmwzmg_ﬁm’___
{15 feegny 57 acg oer Vaurs agpicadie on P oceined 7ee 22 PU%rm lee 34 pew Wssion e
£ 3 Ay O CNITES, Nt dppcae
1" APF - £ReCve VNRIE0 SRVRS 18 F0 precaniage) (COTPUNG O el | L oy
arourt uvna R sonach g mde 1) BIEAE OITRE
Crarges od anden i sanon an3 fon i 30 of Ssckty »T5% %o Crages
SO% 5% 0 £% pet aovwm of yrathind bmt
o 25%50% < 19, pev avvmn of g e

5% < 2% pov wrvnan 3 et Aowed bt

7 iSeven) O:

Coak of L3P xog 3 conwry 590 353 SBCned B NOmas T8 | »a
Somgwe | Grangen Agrach Corsutaxy [t ]

Uy, Doy Gezope (Seror Varager- Lagal § Camparce)

| Grwenaes Agraece Corselancy PULY s Kaan)

Astress: 73 oot 7
Kive_ G Graten BOIMW s pRore Pt e o Aetdl grevinee recter sl 'M(; ”I ‘.’3::‘:20";’

n Mwmwnuc‘d:bad-rfnlmequmwm“ Bancrs £t & MAMARASHTAA - 20008 §
hep e Mctde o +91 E4R025

Emad Svya geoge@adaam com

Teve o
oo g AN BT H
n Dutals of (595 webite 302 D acy poices patanvg 10 ¥ e Bootaer RS A0S o0 [NadGs !
(LT A Pl ok L s newse)
Mu’«rcmmdn 0 e ppicatic ws T Lerder Walbe
ar0n0e4 ie 00 e Soloweg, & Case of dela ol of B Eormeen i Cuancioy o 308
T P@ 100Dy ¥ e Selated smeundd frthadng Chapes AT 0ICatle rtaws o |

nanelecTong

p 1 Recovery mackann> Tomy ard Condiors 1 Contactng e 1o PRoUgh
retury

2 Reson 10 egel ety echdng S oot hnded 0 Mgaon. el poca,
Alsmate Dagun Hewohaon acndigal or a0y clher egal emedy ko waowery
e srortete finghn pnauiivhedbyte

| Bcmonens) ol not Dt CPanged 2oy ANy On DecayTent of Dan o Ay Mot Apgh
L33 {Cowrcramges ¥ ory T
BASTD- GUARANTOR'S COVENANT
momnw,mmwnc-umoxnmrn Mamaly, “PARTA™ ud"ml‘f‘M') Nmunﬁ-mqnﬁm-kn

n

“PANTE <7
duwh-ﬂ.“mm«n’n e of 2o Ay -“mdammim-m-
SORRMCEe T Cf B are AGeecen! (g og shecues & Actenses, The Facly Recanerds; 303 Be et T Be 38 0w g Credt
Fachry Guacniris) ko o e CFRIS| 33 mestored = a PARTE" of 0 Lown Ags

1he Guararecris! Mgty confiomy 23 mealieatd - (1] A 0 sl bty Srasenly] waier PAZT-A ik nesety athored by Ba Guarmstn(s) (7] 40 0w Terms & Conators, bty
£ Onigatons and cher Getads crdes PART-A 2ave been mad 300 uneniood and hesby conlamed, acinowledied 363 sgreet @ teic (3] Tres Coverant 3 boog s50ed w3

et cwosedt anc o L8 x 4 e G g grved loc e Loam Acoushy 43 mersoned 1 Avcewae 8
Sai T
ﬁ;,’—- AN
= e
Ny 3

hrnov My umwlode.
Doe m-? 8708 :257

™ I CPRY)

. —— emm—n  m—

i Salad

VERUAFTH LI DEFT ABATION FRARUAT

From the above CFA, it is noted that at the request of the
aforesaid suppliers, the Applicant has provided invoice financing
facilities to these suppliers of cotton, for which the Corporate

Debtor, who is purchaser of the cotton of these invoices, has

IBC Laws | www.ibclaw.in
Page 24 of 33



(iv)

NCLT Amaravati Bench
Case Citation: (2026) ibclaw.in 1303 NCLT

stood as guarantor and undertook to repay the amount to the

Applicant.

The Applicant has also enclosed the copy of one sample invoice
issued by each of the aforesaid three suppliers and one of such

invoices is reproduced below:

Tax Invoice
RN uma:«moduzwtnunwm
©f3448244796258808207d
Ack No 112419306789788
Ack Dsle ~ 22.Feb-24
VIJAYA SA| TRADERS T [iavoice No. e'WayBaNo Dated
3RD LINE EXTN VST 2405078
SYAMALA NAGAR Delivery Note
GUNTUR
Andhra Pradesh - 522006, India Reference No. & Date,
GSTINNVIN: 37ADSPKT7457L1ZM
sm- Name . Andhra Pradesh, Code : 37 No. ~Dated
- 8865308399,9866308399 s b TP L
conuonoo (Ship 10) | —_— BocTe R f=r
Kalltam Brothers Cottons Pvt Ltd(Spinning ) | Dispatch - Getivery Noie Date
. ¥ No Teon
W el Dispaf througt (s
PALNADU DIBT Lony Dhullpclln
Andies Pracesh - 522412, India (8 of Lading/LR-RR No.  Molor Vehicle No.
GSTIN/UIN 37AACCK1510A12C prassibusad
State Name Andhra Pradesh, Code : 37 T AT -
Buyer (84 10) |
Kaltam Brothers Coltons Pvt Ltd(Spinning ) “"'I b Invoice is Being W‘z
s VEiage And No Other Lender This invoice is Being
Sattenapaill Mandal Discounted for A Period of S0 Days

mm-mnz.m

GSTINUIN 37MOCK!510A126
State Name . Andhra Prad Code : 37
“Miaas & Wos) No. & Kind Bescrpbon of Goods TTHSN/SAT | Guantty Rate  por Amount
Container No. of Pkgs { + - . . }
150 NOs. Cotton Lint 52010011 25110 qtl 1540412 qUl' 38,90,673.53
of Cotton
Lint Bales
Raie @@ 55100~ Per Candy
Quaity Mcu-5
C.G.S.T.PAYABLE 97,264.34
S.G.S.T.PAYABLE | 97,264.34
Less Round Off (-)o.21

or Kallam Bro Cottons (P) Ltd
Aumodud Signatory
- ' Total 26110 qu’ | 240,85,102.00
"Amcent Chargeatie (in words) ) 3 E&OF
lNRFo«yL.khElohlvaoﬂwOnoNum.dMOnly - s s o
HSN/SAC Taxable | CGST _ SGSTUTGSY | Totad |
B i ~ "Rate | Amount "}EB.&.% Amount | Tax |
B 1 R 33 250% 97,264 34 250%
f@“‘ ST - T — B = 1264.3471,94,528.68
Tax Amount (nwords) — INR One Lakh Ninety Four Thousand Five Hund, y .
> Eight palse Only a‘" v ) Al T %g

Declarnticn
We declare that this invoice shows the aciual price of
the goods described and thal 88 parkculars are true and correct.
_Prepared by
This is 8 Computer Generated Invoice
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It is noted from the above invoice that the invoice has been
discounted by the Applicant for a period of 90 days. Therefore,
from the clauses of the CFA and the invoice, it is clear that the
credit facility granted by the Applicant is in the nature of the bill

discounting.

The ‘financial debt’ has been defined under sub-section 8 of
Section 5 of the IBC as below:

“(8) “financial debt” means a debt along with interest, if any, which

is disbursed against the consideration for the time value of money

and includes—
(a) money borrowed against the payment of interest;

(b) any amount raised by acceptance under any acceptance
credit facility or its dematerialised equivalent;

(c) any amount raised pursuant to any note purchase facility or
the issue of bonds, notes, debentures, loan stock or any similar
instrument;

(d) the amount of any liability in respect of any lease or hire
purchase contract which is deemed as a finance or capital lease
under the Indian Accounting Standards or such other accounting
standards as may be prescribed;

(e) receivables sold or discounted other than any receivables

sold on non-recourse basis;

(f) any amount raised under any other transaction, including any
forward sale or purchase agreement, having the commercial
effect of a borrowing;
Explanation.-For the purposes of this sub-clause, -
(i) any amount raised from an allottee under a real estate
project shall be deemed to be an amount having the
commercial effect of a borrowing; and
(i1) the expressions, “allottee” and “real estate project” shall
have the meanings respectively assigned to them in clauses
(d) and (zn) of section 2 of the Real Estate (Regulation and
Development) Act, 2016 (16 of 2016);
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(g) any derivative transaction entered into in connection with
protection against or benefit from fluctuation in any rate or price
and for calculating the value of any derivative transaction, only
the market value of such transaction shall be taken into account;

(h) any counter-indemnity obligation in respect of a guarantee,
indemnity, bond, documentary letter of credit or any other
instrument issued by a bank or financial institution;

(1) the amount of any liability in respect of any of the guarantee
or indemnity for any of the items referred to in sub-clauses (a) to
(h) of this clause.”

On perusal of the above definition, we need to examine whether
the aforesaid transaction falls clause (e) of sub-section 8 of
Section 5 of the IBC i.e. “a debt along with interest, if any, which is
disbursed against the consideration for the time value of money
and includes receivables sold or discounted other than any

receivables sold on non-recourse basis.”

As per the Webster dictionary, the term non-recourse basis has
been defined as below:

“of, relating to, or being a debt whose satisfaction may be obtained
on default only out of the particular collateral given and not out of
the debtor's other assets.”

It has been clarified by the Applicant in this IA as well as vide the
letter dated 28.11.2025 (page 95-99 of the IA) that in terms of
clause 5.1 of the CFA, it has security interest and assets financed
(i.e. cotton and related receivables) form the basis of security
interest. The relevant extracts of the above letter are reproduced

below:

IBC Laws | www.ibclaw.in
Page 27 of 33



(x)

NCLT Amaravati Bench
Case Citation: (2026) ibclaw.in 1303 NCLT

2. Asper Clause 5.1 of the Loan Agreement, we have been cxpressly granted the right to
hold a lien over the goods and assets financed under the facility. This contractual right
places our exposure in the category of secured lending, as the facility is intrinsically
linked to identifiable goods and receivables arising from the underlying transactions.

3. Itisalso important to highlight that this facility is structured as Supply Chain Financing,
which is fundamentally different from general working capital loans. In supply chain
finance, the lender’s security is directly tied to the specific goods or trade flows being
financed—in this case, the purchase of cotton. In this present matter, the supply
financing was financed by the lender (Financial Creditor) to Kallam Cotton Brothers
Private Limited (Corporate Debtor) to pay the suppliers for the purchase of cotton
which was to be supplied by the suppliers. A sample invoice is attached hereto as

Annexure A.

4, The facility was disbursed exclusively for this defined business/trade purpose, and the
assets financed (i.e., the cotton and related receivables) form the basis of our security
interest. The same is stated in clause 5.1 of the Credit Facility Agreement as well.

In view of the above clarification, the debt of the Applicant would
fall under the category of ‘non-recourse basis’ and thus cannot be
said to fall within the definition of the ‘financial debt’ and therefore

may either fall under ‘operational debt’ or ‘other debt’

However, the Hon’ble NCLAT in the matter of Canbank Factors
Limited v. Brijesh Singh Bhaduria & Anr. (Supra) has held that
the debt would be an operational debt coming within the meaning
of Section 5(21) of the Code, having arisen from the Corporate
Debtor's procurement of goods from its suppliers during the
ordinary course of business operations. The relevant extracts of

the above Judgement is reproduced below:

“29. i , the Appellant, acting as the 'Factor', acquires
invoices raised by suppliers on their respective buyers and
advances payments to such suppliers against those invoices. The
Appellant then assumes the responsibility of recovering the
corresponding amounts directly from the buyers, thereby providing
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liquidity to suppliers while undertaking the collection risk
associated with such receivables. The core dispute revolves around
the characterization of the debt while the Appellant claims status as
a ‘Financial Creditor’ under Section 5(8) of the Code and the
Respondents maintain that the underlying transaction represents an
operational debt under Section 5(21) of the Code, being essentially
an assignment of trade receivables arising from supply of goods.

30. We observe that the debt claimed by the Appellant arises out of
the discounting of trade receivables originally payable by the
Corporate Debtor to its suppliers for goods received in the ordinary
course of business. .............. the Appellant, acting as a Factor,
purchased such receivables by paying the suppliers upfront, thereby
stepping into their shoes for the limited purpose of recovery of dues
from the Corporate Debtor. .......................... The entire basis
of the Appellant's claim stems from trade payables owed by the
Corporate Debtor to its suppliers debts that are squarely operational
in nature as per the definition under Section 5(21) of the Code. The
mere assignment of such operational debts to a third party,
including a financial institution or factor, does not convert the
nature of the debt into a financial debt. As defined under Section
5(8) of the Code, a "financial debt" involves disbursement against
the consideration for the time value of money, such as loans,
debentures, bonds, etc. In the present case, the transaction in
question does not involve any loan or disbursement made to the
Corporate Debtor...................ooueenn The Appellant merely
stepped into finance the suppliers, and any recovery from the
Corporate Debtor was in lieu of its operational dues payable to said
suppliers. The debt that arose in the above-mentioned transactions
between the Corporate Debtor and the Supplier are for the purchase
of goods in the normal course of business of the Corporate Debtor,
and therefore according to the definition of the Operational Debt
given under Section 5(21) of the Code, the debt is Operational in
nature.”

(xii) In view of the aforesaid discussions, we are of the considered view
that the debt claimed by the Financial Creditor is an ‘operational

debt’.
10. The next issue for our consideration is “Whether there exists any

security interest of the Applicant”.
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The Applicant relying on clause 5.1 of the CFA has claimed to
have security interest with effect from the date of CFA i.e.
16.11.2023, however, the R-1 contends that the charge as claimed
by the Applicant has not been registered under Section 77 of the
CA, 2013 and an unregistered agreement cannot convert an
unsecured creditor into a secured creditor. Further, HDFC Bank
and Axis Bank hold prior charge over the assets of the Corporate

Debtor.

Refuting to the R-1’s contention, the Applicant has contended that
the Hon’ble NCLAT has observed that while Regulation 21 of
Liquidation Regulations prescribes evidences for proving the
“security interest”, no such corresponding provision has been

included in CIRP Regulations.

The effect of registration of charge is that it is a public notice in
rem about the creation of the charge and all future charges
created would be subject to the terms and condition of the existing
charges already registered. Thus, even if we assume the
contention of the Applicant to be tenable, the charge created vide
CFA dated 16.11.2023 would be subject to terms and conditions of

the charges registered before that date.

As per the Master Data available on the website of the Ministry of
Corporate Affairs, the Index of charges of the Corporate Debtor is

as below:
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Index of Charges
Whether
charge  Ase
St . Charge Halder — Dateof Date of Dateof .
N RN Claneld Uy Cran Modifctn  Safshction ™0 Addren reptered Sk
by oller  Nan
eality
HDFC BANK
- HOUSESENAPAT] BAPAT
I AAISDRSSS  LOOTOIO29 HI::‘;I?:L;K 2003023 A3,K0,00,000 MARG LOWER PAREL Na
W Mumbir, Mumbis,
Matuarashtra, Inda, 400013
2 THI2M26 [0SR0 HDFC BANK 130272021 239,994 HDFC BANK Mo
LIMITED HOUSESENAPATI BAPAT
MARG, LOWER PAREL
(Wi MUSBAL Maharashra,
India, 400013
HIFC BANK
HOHE BANK . H[JU.‘:Ll‘.-I:N.'\IElr’lll Ii.r’lll’.r’ll
3 AAIVDEZ] 1046393 LIMITED LN 29032005 138000000 MARG LOWER PAREL ]
W Murmbar, Mumbi,
Matarashira, Indsa, 00413
AXIS BANK ety
4 TORAe 0036 L|;~||'J:E|J IWINHZ0 (932020 ZAR00000  BRODIPETGUNTURGUNTUR, ]
Anlhra Prashsh, India, 522002
i STATE BANK Industrial ]'Imarwc_
5 RBGLIGTM 0338025 OF INDIA (302020 OI02020 300,00, 000 Hranch Kannavarithota Gunur, Mo
Andlra Prasdesh, India, 522004
“Trishul, 3nd Flaor, Upp 10
A Bank Sumariheshwar Temple, Law
i i )
f RIAE3A0NSE 100255612 P IR0 T2 50000000 Coanden, Ell H\Tiﬂgc,ﬁ.]l ™ ]
Cugarat, Indlia, 38000
KOTAK JTBKC, 27, G Block Bandra
T RMTTM2 LO2393M  MAHINDRA  I501/2019 13022020 o, 00,000 Kurla Comples, Bandra (E), No
BANK LIMITED Mumikai,  [ncla, 400031
131 Floor PR |i:|ju Plazy -1+
§ BTOWTTE 10200510 AXISBANK 22002000 0702001 15042013 .00, 0} 1 Mtz Center, Guntur, Anilhra No
Pradish, India, 522001
52542 37
AXIS BANK BRODIPETGUNTUR, Gunlu,
y 930 j :
9 AALORMSD 10142692 LIMITED 1 R Ve B4, 52.00,000 Gt Anchrs Prodesh, i No
2002
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It is noted that the CFA was entered into 16.11.2023, and the
default start date in Form-C filed by the Applicant has been stated
to be 11.03.2024, however the charge would crystalise only when
after the issuance of notice of default has been served on the
Applicant in terms of clause 4.2 of the CFA and no such notice has

been annexed with the IA.

As per the Master Data available on the website of the Ministry of
Corporate Affairs, the Directors/ Signatory details of the Corporate
Debtors are as below:

Director/Signatory Details

L p _ . Dite of Cesstion "
N DINPAN Mg Designation Category Appilotiat e Sigmatory
| DK e SAMBIREDDY POLURI Directr Promider 3042003 . Yes
. T r— Marsaging ) )
DI 7613 NAGI REDDY KALLAM . Promioler 032003 . Yis
Dingetar
. yw TNV & . Marsaging ) )
i DO SRINIVASA REDDY KALLAM . Promider 3042003 . Yes
Direelar
PRAVEEN KUMAR REDDY
OT4RiIRY BOLURI Direelar Promoter 1R Z016 . Yes

Ilt is further noted that the CFAs were signed on behalf of suppliers
namely Sri Lakshmi Traders, Sri Mahalakshmi Enterprises, and
Vijaya Sai Traders by Poluri Sambi Reddy, Nagi Reddy Kallam
and Kallam Srinivas Reddy respectively, who were the Director/
Managing Director at the time of execution of the CFA and
therefore, may fall under the category of related party to the

Corporate Debtor.

The Applicant has contended that the RP has already classified

the debt as a financial debt in terms of the CFAs executed between the
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Applicant and the Corporate Debtor and thus, cannot seek or get relief
in this IA. The Applicant has also contended that that without any
amendment to the plaint, the Court is not entitled to grant any relief,
which has not been asked and therefore, the scope of the present IA is
limited to classification of the financial creditor from “secured” to
“‘unsecured”. In this regard, the R-1 in his Counter has submitted that he
is re-examining the nature of the claim of the Applicant and other
creditors and will file a revised CoC constitution and revised list of
creditors before this Adjudicating Authority, if any changes are made. In
view of the above submission of the R-1, we are not inclined to pass

any Order in this IA.

12. In view of the foregoing discussions and the submissions made by the
RP regarding re-examination of the nature and categorisation of the
Applicant’s claim, the issue is left open for consideration by the RP. The RP
shall take an appropriate decision in accordance with law. Accordingly, 1A

(BC)/79/2026 stands disposed of.

Sd/- Sd/-
(Umesh Kumar Shukla) (Kishore Vemulapalli)
Member (Technical) Member (Judicial)

Shankar/ RSN
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