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Ivn. Pet" No. 6/CB/2A26
IN

cP (IB) No" 32lCB 12025
ORDER

1. The present application has been filed under Section 60(5) of the

trnsolvency and Bankruptcy Code,2016, rf w Rule 11 of NCLT Rules,

2016, by I(ALINGA INSTITUTE OF INDUSTRIAL TECHNOLOGY

(KIIT) ("Applicant/Intervener") seeking impleadment as a Respondent

in CP(IBI No" 32tCBt2A25, i.e., Tata Capital Limited ("Financial

Creditor") Vs. Sustainable Outreach and Universal Limited ("Corporat-e

Debtor").

2, The Applicant in the present intervention application has made

the following Prayers:
u 7. Allow the present Interuener Application. and perunit the

a.pplicant to iruteruerue in the proceedings arising out of CP(IB)

No.32/ CB/ 2025; and

2. To direct the Resolutioru Professional to process the claim.

submitted" by the Applicant- as per the prouisiorus of tlte code.

3. lssue a d.irection to hear the applicarut before any order ispassed

on the apptication fited u/ s l2A of the Insoluency & Barukruptcg

Code 2016 for withdrawal of CIRP.

4. Suclt further or other order or orders be mad.e and/ or direction.

or directions be giuen as this Hon'ble Tribunal mag deem ftt and

proper"

3" The averments made by the Applicant in its appiication are

summarised hereunder:

3"1. CP (IB) No. 32/CB:2O25 was instituted by the Financiai

Creditor under Sectior-r 7 of the Insolvency and Bankruptcy Code,

2016 seeking initiat.ion of Corporate Insolvency Resolution

Process against the Corporate Debtor. The application was

admitted by this Adjudicating Authority vide order dated

16.01.2026, whereby CIRP was commenced against the

Corporate Debtor and an Interim Resolution Professional (IRP)

was appointed.

--7
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cP (IB) No. 32lCB 12026
g,2, Pursuant to the public annoLlncement issued bry the IRF

inviting claims from creditors of the Corporate Debtor, the

Applicant, claiming to be an Operational Creditor, submitted its

claim in Form-B for an amount of Rs. 45,07,46,9561- before the

IRP along with supporting documents" The claim is stated to have

been submitted within the prescribed period in response to the

public announcement made under the provisions of the Code.

3.3" A notice dated 06.O2.2026 was thereafter issued by the trRP

seeking verification and additional supporting documents in

relation to the claim submitted by the Applicant, The issuance of

the said notice has been relied upon to contend that the claim of

the Applicant was received and taken up for verification by the

IRP. The requisite documents and particulars sought bry the IRtr

were subsequently furnished by the Applicant"

3.4. The admission order dated 16.01.2026 was chalienged

before the Hon'ble National Company Law Appellate Tribunal by

the Corporate Debtor. The appeal came to be disposed of by the

Hon'ble NCLAT vide order dated 05.02.2026, wherein it- was

recorded that the Appellant was willing to settle the dues of the

Financial Creditor and liberty was granted to rnove an application

under Section l2A of the Insolvency and Bankruptcy Code, 2016

seeking withdrawal of the CIRP. The Applicant has further relied

upon the observations contained in the said order to contend that

the Hon'ble NCLAT had also taken note of the fact that claims

from other creditors had already been received by the IRP during

the CIRP process"

3"5. The Applicant has asserted that it is one of the creditors

whose claim was duly submitted before and received by the IRP

during the clRP. According to the Applicant, the subsequent

filing of an appiication under Section l2A of the Code for

withd"rawal of the CIRP directly affects its rights and interests as

a creditor of the Corporate Debtor.
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3.6, The CIRP proceedings have been described as proceedings

in rem affecting all stakeholders and creditors of the Corporate

Debtor. The Applicant has contended that despite submission

and receipt of claims from other creditors, including the

Appiicant, no notice of the proposed withdrawal proceedings has

been served upon it, thereby depriving it of an opportunity to

place its objections before the Adjudicating Authority"

3.7. The operational debt claimed by the Applicant is stated to

exceed Rs" 45 crores, and it has been contended that any order

permitting withdrawal oi the CIRP would materially and directly

affect the Applicant's rights. The proposed withdrawatr has been

alleged to be lacking in bona fides and to have been initiatecl

solely for the purpose of avoiding scrutiny of the claims lodged bV

other creditors of the Corporate Debtor'

3.8. The Applicant has further alleged that. upon withdrawal of

the CIRP, the Corporate Debtor may proceed with alienation of

assets, restructuring of its affairs or transfer of control to third

parties, thereby adversely affecting the interests of the creditors

whose claims have not yet been adjudicated" It has been

contended that withdrawal of the CIRP without consideration of

the claims of other creditors, including the Applicant, would

callse grave prejudice to the Applicant and result in its

substantial operational debt remaining unpaid.

3.9" The Applicant has accordingly asserted that, having

already submitted its claim before the IRP and being directly

affected by the outcome of the proceedings under Section l2A of

the Code, it is a necessary and proper party to the present

proceedings. Permission has therefore been sought to intervene

in the matter and to be heard before any order is passed on the

application seeking withdrawal of the CIRP.

3.1O" Jurisdiction of this Adjudicating Authority has been

invoked under Section 60(5) of the Insolvency and Bankruptcy
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code, 2016 read with Rule 11 of the National company Law

Tribunal Rules, 2016. The application has been stated to have

been filed bona fide and in the interest of justice for protection of

the Applicant's rights as a creditor of the corporate Debtor.

3"11. Accordingly, the Applicant has prayed for permission to

intervene in the proceedings arising out of cP (lB) No.

32lCB 12025, for a direction upon the Resolution Prof'essional to

process its claim in accordance with the provisions of the Code"

and for an opportunity of hearing before any order is passed on

the application filed under Section 12A of the Insolvency and

Bankruptcy Code, 2016 seeking withdrawal of the CIRP

4. We have heard the learned counsel appearing fbr the

Applicant/lntervener and have perused the materials available on

record.

5" The main Petition cP(lB) No. 32lCBl2A25, wherein the

intervener has sought to be impleaded as a party, was filed unden

section 7 of the Code seeking CIRP of the Corporate Debtor i.e., SOUL

Limited. The main cP was admitted into clRP by the NCLT vide its order

dtd. 16.0 L.2026, and IRP was thereby appointed"

6, The Applicant had submitted its claim on 28.01.2026 to the iRP

along with several documents to support its claim. The iRP had sought

further clarification along with supporting documents from the

Applicant vide its e-mail dated 09.02.2026. I-lowever, the IRP had also

observed that, "the claim has beeru o.dmitted prouisionallg based on

th.e i.nformation auailable and is subject to reconstitu.ti.onupon uerification

of .further d-ocuments or neu-t inforrrtation that may come to light"" Tlne

replyle-mail of the IRP dated 09.02.2026 has been annexed with the

application and is marked as "Annexure-3" at Page Nos.239-240.

7 " Subsequently, the Corporate Debtor moved an appeal before the

NCLAT with a prayer that it wants to pay the amount to the Financial

Creditor and withdraw the CIRP proceeding. The Hon'ble NCLAT vide

its order dated 05.02 .2026 permitted the FC to file an application under
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section 12A after receipt of the amount from the CD, and the said

applicatiorr :uls. 12A to be decided in accordance with law" IMoreover,

the Hon'ble NCLAT directed the IRP not to take any further steps till the

application filed u/s.12A is decided.

8" The Applicant herein has relied on the judgment passed by the

Supreme Court in the matter of GLAS Trttst Compang LLC a" Bgiu

Raueendran & Ors [(2O25l 3 SCC 625], to submit that the position

with respect to the manner in which the intervention applications or

claims from other creditors are to be treated has been settled by the

observations of the Apex Court in the aforementioned matter. In this

regard, it is pertinent to quote the findings of the Hon'ble Supreme

Court, for reference:

"42. From this scheme of Chapter II of the IBC, it appears that the

admission of an application is a significant euent that alters the

nature of the proceedings, arud the stakeholders inuolued. Initially,

when the petition is filed by the financial cred.i.tor, operatiorual"

creditor ar corporate applicant, as the case maA be, the

proceedings are in personam and the only releuant stakehol.ders

are the applicant creditor and the corporate debtor" Hotueuer, arlce

the petition is admitted and CIRP is initiated, seueral significarut

changes take place, includirug the transfer of the management af

the affairs of the corporate debtor to the IRP, the declaration qf the

moratonum, arud the collation of the claims against the corporate

debtor" Therefore, the proceedings nou change character - they

become in rem and are ruo longer the preserue of onlg the applicant

creditor and the corporate debtor and euen creditors who u.tere not

the original applicants, become necessary stakeholders."

9. Moreover, The Hon'ble Supreme Court, in the matter of Su.tiss

Ribbons Put. Ltd. & Anr. Vs. tlnion of India & Ors.[AIR 2079 SC

7391, had made the following observations.
.52. It is clear that once the Code gets triggered by admission of a

creditor's petition under Sections 7 to 9, the proceeding that is
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CP (IB) No. 32lCB 12025
before the Adjudicating Authority, being a collectiue proceeding, is

a proceeding in rem" Being a proceeding in rem, it is necessarg that

the body ttthich is do ouersee the resolution process must be

corusulted. before any indiuidual corporate debtor is allowed to

settle its claim" A question anses as to uthat is to happen beJore a

committee of credilors is constituted (as per the timelines that. are

specified., a committee of creditors caru be appoiruted at aruy ti,m.e

tuithin 30 d.ays from the date of appointment oJ" the irutenm

resolution professional). VVe make it clear that at any stage uhere

the committee of creditors is not yet constituted, a party cart

approach the NCLT directly, tuhich Tribunal mdu, in exercise of its

inherent powers under Rule 11 of tLte NCLT Rules, 2016, allow or

d.isallow an application for withdrautal or settlement" This wilt be

decided afier heanrug all the concerned parties and considerirug alt

releuant factors on the facts of each case^"

10" It is pertinent to mention that, in the cases where the Corporate

Debtor has been admitted into CIRP but the Committee of Creditors has

not been formed, the settled position of law is that, though the Applicant

may apply for withdrawal of an application filed under section 7 of t-krc

IBC, 2016, but when the CD gets admitted into CIRP the proceeding

becomes a proceeding lru rem. Tb,erefore, the Adjudicating Authority

needs to hear all the concerned parties andlor necessary stakeholders

before adjudicating on the matter.

11. Hence, we are of the considered view that the Applicant in the

present intervention application, being an operational creditor whose

claim was received and provisionally admitted by the IRP, has become

a stakeholder in the CIRP process and its contentions, if any, must be

heard before adjudicating the withdrawal application filed under

section I2A of the IBC, 2076"

L2" Therefore, the applicant herein, i.e., Kalinga Institute of

Industrial Technology is hereby allowed to intervene in the proceedings

arising out of CP(IBI No" 32lCBl20.25 and is allowed to file its reply to

-=
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cP (IB) No. 32lCB 12025
l2A for withdrawal of the main

13. The Intervener is herebv directed to file tts Replg' if any, to the

withdrawal application withtn three uteeks, and the Corporate Debtor

is directed to filed its Reyr'oinder, tf any, withtfi one uteekthereafter"

L4. The Applicant has also sought for a direction to the RP to process

the claim submitted by the Applicant. However, such a direction cannot

be issued at this instance as it pertains to an issue completely different

lrom the present application for intervention. The applicant may file a

separate application, if any, in this regard.

15. Accordingly, Ivn. Pet. No. 6lCBl2O26 is hereby PARTLY

ALLOWED and DISPOSED OF.

sffiue
MEMBER (TECHNICAL)

CHEEI(ATI RADHA KRISHNA
MEMBER (JUDICIAL}
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